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MI LORD, 


F I were not fully ada of: Your Eee cot for 
1 that ſervile and adulatory ſtyle; in which patrons of eminent 
rank are too frequently addreſſed; yet my own habits and 
ſentiments would ſufficiently ſecure You from the uneaſineſs, 
which panegyrick moſt ſenſibly gives to thoſe who moſt highly 
deſerve it; nor ſhould I indeed have been ambitious of ob- 
taining any protection for the following work, which muſt 
ſucceed or fail by its own worth or demerit, and cannot be 
ſupported by the ſplendour of a name, if the obligations, 
Which Vour Lordſhip has conferred on me, were not of ſuch 
a kind, as to call aloud for the moſt 1 08 and the warmeſt AC- 
n —— 33 

On ſuch an occaſion, it might W be ita to 
deviate a little from my former principles, and to delineate 
Your Lordſhip's character in juſt; yet glowing, colours ; eſpe- 
cially as my own certain and perſonal knowledge of it has 
given me the power of drawing it to the life; and, if one of two 
£ MP imputations muſt neceſſarily be: incurred, 1 thould 
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prefer the ſuſpicion of being a flatterer to the charge of being 
ungrateful; but 1 muſt not forget that it is Yourſelf, whom. 
am addreſſing, and I could not write to You with pleaſure 
what I know You would read with pain. c 

I check myſelf, therefore, 'my Lord, with reluctance, 
and abſtain from thoſe topicks, to which the overflowing of 
my zeal would naturally impell me; but I cannot let flip 
this opportunity of informing the publiek, who have hither- 
to indulgently approved and encouraged my labours, that, 
although I have received many ſignal marks of friendſhip 
from a number of illuſtrious perſons, to whoſe favours I can 
never proportion my thanks, yet Vour Lordſhip has been 
my greateſt, my only, Benefactor; that, without any ſoli- 
citation, or even requeſt on my part, Vou gave me a ſub- 
ſtantial and permanent token of regard, which Vou rendered 
ſtill more valuable by Vour obliging manner of giving it, and 
which has been literally the ſole fruit that J have gathered 
from an inceſſant courſe of very painful toil; that Your kind 
intentions extended to a larger field; and that Vou had even 
determined to reward me in a manner the moſt agreeable 
both to my inclinations and to the nature of my ſtudies, if an 
event, which, as it procured an acceſſion to Your happineſs, 
could not but conduce to mine, had not prevented the full 
effects of Your kindneſs. N 

It might here become me to W what I cannot how- 
ever perſuade myſelf to conceal, that Your Lordſhip. was 
pleaſed to aſſign the moſt flattering reaſons for Your intention, 
and to declare that You deſired my promotion both for my 
own ſake, and for that of the publick ; the firſt of which 
motives I aſcribe to Your candour and the goodneſs of Your 

heart; 
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hearty! the ſecond, which 1 m wholly unconſtious of deſerv- Wy 
ing, I can ch only e ee WIE wa in- 
2 ein 34 4,196 7 i Fr "4 OF 
As nein pad is the! PRO in my -oginjon- * a 
| — conferred,” my obligation to Vour Lordſhip is perfectly 
equal; and this ſentiments I entreat Vou to believe, no change 
of ſituation can alter, no length of time can obliterate. I had 
a friend, my Lord, who knew my gratitude for the former 
inſtance! of 'Your kindneſs; and He indeed was · entitled to 
ſome ſhare of it, as it was Ihe who procured me the honour 
of being known to Your Lordſhip: with Vour late favours, 
unhappily for me, and unhappily for 
nn with him, he did not live to be acquainted. 
Vour Lordſhip perceives that I ſpeak of Sir JAMES POR- 

TER; whom-Yon alſo called your friend, and by whom You | 
were moſt truly eſteemed and reſpected. He was a man, 
whoſe ſocial. virtues were ſo tranſcendent, that his life was 
ſpent in perpetual exertions of them, and not a day of it 
elapſed without fome intention ſimcerely expreſſed, or ſome 
act zealouſly performed, for the pleaſure or advantage of 

another; nor were his talents inferiour to his benevolence; 

for, during his embaſſy at CONSTANTINOPLE, where 

he gained a perfect acquaintance with the manners of the ex- 
traordinary people among whom he reſided, his addreſs and 

activity were ſo properly exerted, that tlie intereſts of our 

mercantile body were never better ſecured, nor the honour of 

our nation better ſupported. Of uſeful, as well as ornamental, 

knowledge, both in literature and ſcience, he had conſider- 43 
ably a greater portion than is uſually pofſefled by men of the a4 


world; and, while he was effectually ſerving his country as a q 
miniſter, he juſtly acquired the reputation of a ſcholar. One = 
part of his character was no leſs amiable than uncommon: ſo 

totally e 
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totally free was he from envy, the vice of little ſouls, that he 
was always eager to encourage the appearance of literary 


merit, wherever it could be found; and, if any perſon, had 
cultivated a particular branch of learning more ee 
than himſelf, he took a real pleaſure in receiving information 
and, what was ſtill more rare at his age, in renouncing ancient 
prejudices, and retracting; mn which he allowed to have 
ts precipitately formed. 437 en E Hl va bin 
But it is needleſs do bete; on his excellent qualities, 
which were known to Your' Lordſhip, as well as to many of 


Your common friends; and I need only add, that his well 


ſpent life would have been completely happy, if it had laſted 


until he had ſeen You retire with dignity from the high office 


which You ſo long filled with honour, and had been e of 


the ſplendid tranquillity which you now enjoy: 


The nature and ſcope of the following work, Which 1 had 
before imparted to Him, I took the liberty of explaining alſo 
to Your Lordſhip; and, if the execution of it were conform- 
able to the deſign, I might flatter myſelf, that it would ob- 
tain your approbation: : it has antiquity at leaſt to recommend 
it; and, whatever opinion Vour Lordſhip may juſtly entertain 
concerning the general utility of minute philological reſearches, 
yet You will be convinced, that ancient literature, properly 
directed, may be applied to many uſeful, purpoſes Nd 
thoſe intended at the ſchodl or the college. | 

Among other things, Vou will remark. with gain, 


that, how much ſoever the old ſtates of Greece might have 
ſurpaſſed us in the productions of art and genius, yet the ad- 


miniſtration of juſtice, on which our common ſecurity de- 


{ 


pends, now flows in a purer ſtream at Weſtminſter, than for- 
1 at AT HEN 83 fon! the en nj in a tribune. where 
ft ac 241 e 


. 


re br mM 


al 
þ 


every cafe was generally decided by a kind of political law, 


to which no precedents were applied, and - from which no 
rules were deduced; whereas Your - Lordſhip preſided in a 
court, where the great boundaries of property are not only 
diſtinct and viſible, but irrevocably fixed, where nothing is 
vague or precarious, nothing left to diſcretionary interpreta- 
tion, but where Your predeceſſors wiſely eſtabliſhed, and 
Your Lordſhip nobly maintained, a beautiful ſyſtem of libe- 
ral juriſprudence, which, while it ſecures many import- 
ant rights of our countrymen, contributes to the glory of our 
* try itſelf by attracting the admiration of all mankind. 

he laws of ENGLAND are the proper ſtudy of Engliſh- 
men; but they always ſhine with greater luſtre, when they 


are compared with thoſe of other nations; and, as Your Noble 


Father conſtantly admired the eloquence of Demo/tbenes, ſo I 


am perſuaded that Your Lordſhip will not be diſpleaſed with 


the ſpeeches of an orator, whom Demoſthenes. himfelf both 
admired and imitated: if 1 ſhould not be deceived in this 
expectation, I ſhall gain a ſufficient reward for my trouble in 


tranſlating him, and ſhall feel Your Lordſhip's approbation of 


my paſſed, to be the ſtrongeſt raed to. future, labours. 


1 am, my Lord, 
with unfeigned reſpect, 
_. Your Lordſhips 
" * | | moſt obliged and om 5 | | 2585 


© +» moſt grateful om, 
WILLIAM JONES. 
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HE ER = is no . of 1 from which a | ſtudent of 
the law may receive a more rational pleaſure, or which ſeems 
more likely to prevent his being diſguſted with the dry elements of a 


| very complicated ſcierice, than the - hiſtory of the rules and ordi- 


nances by which nations, eminent for wi ſdom and illuſtrious in 
arts, have regulated their civil polity: nor is this the only fruit 
to reap from a general knowledge of An. laws 
both ancient and modern ; for, whilſt he indulges the liberal curio- 
ſity of a ſcholar in examining. the cuſtoms and inſtitutions of men, | 
whoſe works have yielded him the higheſt delight, and whoſe ac- 
* have Taiſed his ”:Fmiration, he il feel the ſatisfaction of a pa- 
in obſerving t the preference due in moſt inſtances to the laws of 
his own country above thoſe of all other ſtates 3 or, if his juſt proſ- 
pects i in life give him hopes of becoming a W he may collect 
many uſeful hints, for Ame even of that fabrick which 
his anceſtors have erected with infinite exertions of virtue and ge- 
1 | 
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rupted, with the Atheman orators, from. whoſe * lpecches I had 
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nius, but 3 like all hi ſyſtems, will ever advance nearer 
to perfection and ever fall ſhort of it. In the courſe of his enquiries 
he will conſtantly obferve a ftriking uniformity among all nations, 


whatever ſeas os mountains may ſeparate them, or how many y ages 


ſoever may have elapſed between the periods of their exiſtence, in 
thoſe great and fundamental principles, which, being clearly de- 
duced from natural reaſon, are equally diffuſed over all mankind, and 
are not ſubject to alteration by any change of place or time ; nor will 
he fail to remark as ſtriking a diverſity in thoſe laws, 8 pro- 
ceedi pg merely from poſitive inſtitution, are conſequently as various 
as the wills ang, fancies of thoſe who enact them: ſuch, among a 
thouſand, are the rules by which the poſſeſſions of a perſon de- 
ceaſed, whether ſolid and permanent, or incorporeal and fluctuat- 


ing, are tranſmitted to his heirs or ſucceſſors, and which could 


never have been ſo capriciouſly diverſiſied, if they had been founded 
on pure reaſon, inſtead of being left to the diſcretion of every ſo- 
ciety, for whoſe convenience they are calculated. 

Sir MATTHEW HALE, to whoſe learning and diligence the 
preſent age is no lefs indebted than his contemporaries were, to. hi 


wiſdom aun virtue, ſeems to 1 Ee the 1 T1 Which I re- | 


Greeks, and Wael, concer ning the bee e of pro- 
perty ; ; but, as he profefied. to touch very ſhortly on that ſubjeR, 
and was contented. with tranſcribing. the verſion of Petit, without, 
having recourſe to the, authors by whom the originals : are preſerved | 


and explained, his account of | the Attick laws 1 18 remarkably ſuper- HY 
ficial and erroneous. He complains, that the text 18 very obſcure: 


it is, indeed, as he cites it, not only dark, but corrupt ; and the, 


12 2111 


ſenſe, which he collects from it, is by no means per{picuous.. | A 


« 108 i £4 137 
deſire of removing this obſcurity, a and of ſupplying a defect, Bow. 
ever unimportant, in the work of fo great a man, firſt. induced me 


to renew my acquaintance, which had been for many years inter- 


111 1 . 1997 1. 


N reaſon | 


* 


L 


3 
s e en ee oof 
reaſon to Py the Gesreſt "OY on the ſubject of inhetitances; N 
and I preſently recollected one of them, whoſe remains J had ſeen 
when I was a boy, but had been deterred,” like many others, from 
reading” them, by the difficulty 6f She, forenfick ter ms, "which oc 
curred in almoſt every page. FF: | | 
This was: ISAUS,' a lawyer or che art oY at Nähten ra a 
advocate,” as the ancient criticks agree, of a ſtrong original genius; 
büt, as his works muſt have been dry, if not unintelligible, to the 
herd of grammarians and philologers, by whom the old monu- 
ments of Gretian learning were ſaved from deſtruction, they ſeem' 
to have been greatly neglected; for, out of at leaſt fifty of his ge- 
nuine ſpeeches, which were extant in the ninth century, ten only 
remain”; and theſe, as they all relate to the Athenian laws of here- 
ditary and teſtamentary ſucceſſion, and give abundant ſatisfaction 
upon that head, T here preſent to the ſtudent of our Engliſh laws in 
his native language, not doubting but that they will eld. him the 
ſame. entertainment which they have afforded me: ſince, however, 4 
he will naturally expect ſome account of an author, with whom 150 
few are acquainted; I will endeavour, before I reſume the ſubj ject of 
the Attick laws, to ſatisfy his expectations; having firſt 9 
him, that this ancient orator muſt be carefully diſtinguiſhed from 
another of the ſame name, who ſeems to have flouriſhed at Rome 
in the reign of Trajan or Domitian; for he is highly extolled in a 
ſet epiſtle by the younger Pliny, and incidentally by Juvenal, a8 a 
wonderfully rapid ſpeaker, and a ſketch of his life is drawn by Phi- 
loſtratus, who calls him an Aﬀyrian, and adds, that in his youth he 
Was extremely addicted to the pleaſures of love and wine, and was 
remarked for the foppery of his dreſs, but that he afterwards chang- ; 
ed his oourſe of life, and became, as it were, à new man; it is evi- 
dent, that the declamer, of whom they ſpeak, had nothing i in 
common wirh my author but the volubility of his language, and 
his name, which was probably aſſumed, as that of Ifocrates alfo was 
taken by one 1 che later — who wrote the inſtructions o | 
Dentonioue.- MEASISTY = arg 10 To (Ss | 
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IS Aus, the maſter of Demoſthenes, and the true fountain of 
that eloquence which afterwards flowed with ſo impetuous a ſtream, 
is by: ſome ſuppoſed to have been a Chalcidian, and by others, with 
greater appearance of probability, an Athenian: hut whatever coun- 
try may claim the honour of being his birth- place, it is certain that 

e was educated at Athens, here he became famous as a pleader of 
cauſes after the cloſe of the Peloponneſian war. The time of his 
birth may be nearly aſcertained by reaſoning from the known or 
ſuppoſed dates of his ſpeeches; for that on the eſtate of Dicæogenes 
appears to have been delivered in the fourth year of the ninety-ſe- 
venth Olympiad, or two thouſand one hundred and ſixty- ſix years 
ago; now it is very probable that he: was then at leaſt in his twenty- 
ſeventh year ; for it has been remarked, that both Demoſthenes and 
Cicero began to diſtinguiſh themſelves at that age; and Dionyſus, | 
on a fimilar occaſion, ſuppoſes that Dinarchus muſt firſt have ſpoken 
in publick at the age of twenty-five or twenty-ſix ; whence we may 
fairly conclude, that Iſæus was not born after the ninetieth Olym- 
piad ; and we can hardly believe that he was much. older, fince he 
certainly continued to flouriſh as an advocate, and compoſed the 
Tpeech on the eſtate of Hagnias, after the beginning of Philip's 
reign. If this computation be juſt, he could not have been regu- 
larly a pupil of Iſocrates, who was born in the firſt year of the 
eighty-ſixth Olympiad, but, according to the beſt accounts, did not 
open his ſchool till the archonſhip of Lyſiſtratus, when Iſæus was 


at leaſt in his forty-eighth year, = m the height of his reputation : 


it is not, indeed, improbable, and no more, perhaps, than zhis 
was meaned by Hermippus, that he might occaſionally attend the 

lectures of ſo renowned a maſter; but it is certain, that he took 
pupils himſelf at that very time; for Demoſthenes, who was then 
but twelve years old, and who en after deliberated on the choice 
of an inſtructor in the art of ſpeaking, preferred him to Iſocrates, 
not from any difference in the prices of their inſtructions, as it is 
vulgarly ſuppoſed, but from a well-grounded opinion, as Plutarch 


juſtly imagines, that the ſtyle and manner x of Iſæus were more for- 


— cible; 
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2d, by his maſter: we may trace, indeed, the 
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tions of the eue pupil, whoſe orations on publick affairs, with. 
which Iſæus never interfered; exhibit fo noble a ſpecimen of true 
eloquence, that the palm has been by univerſal conſent given to him 
as the firſt orator of Greece ; yet his private ſpeeches are not ſuperior 
in force or beauty to thoſe of his teacher, who would probably have 
thundered with equal. energy in the aſſembly of Athenian citizens, 
if his temper and inclination had not — him to prefer the cer- 


tain advantages of a very uſeful profeſſion to the precarious favours 


which the giddy populace beſtow and reſume at their pleaſure. This, 

however, is no more than conjecturè; for even the profound anti- 
quary and excellent eritick, DION YSIUS, who has left us an admir- 
able treatiſe on the ſtyle of Iſæus, profeſſes a total ignorance of his life 
and conduct in civil affairs; but it is obvious, that, if he had taken 
any part in adminiſtration, and harangued the people on important 
occaſions, a man of his great capacity and application muſt ſoon have 
been diſtinguiſhed by his contemporaries, and would have been men- 
tioned with applauſe by the hiſtorians of his country. My opinion 
is likewiſe confirmed by the titles of his genuine ſpeeches preſerved 

by Harpocration, Pollux, and Apoſtolius, not one of which appears 
to have been delivered on any national queſtion ; and this may be the 
reaſon, why moſt of the ancients, who are ſo copious in. praifing | 
the ſmooth 80 of Iſocrates, the graces of Lyſias, the ſounding pe- 


riods of Aſchines, the dignity of Lycurgus, the united force and 
elegance of Hyperides, ſay nothing of 1ſfzus ; for all the others were 
nnn life, or at leaſt — orations on n of a 

publick 


poliſh, elegant — fond ram wr rea he , 
with ſo much refinement. This ardent” and nervous dition which 
Demoſthenes admired, he imitated alſo: with ſuch ſucceſs, that in 
his ſeventeenth year he pronounced the ſpeeches now extant againſt 
his guardian Aphobus, and not long after delivered the two againſt 
Onetor, which r of the old criticks ſuppoſe to have been written, 


4 
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publick nature: a Eyſins added to His other Walen qualities an 

ardent: zeal far liberty, and daiſed ſive hundred men at his'own-ex-! 
penſe for the: ſervice of the ſtate, in expelling the thirty tyrants; 
aud. reſtoring the popular goveruùment, wich he ſupported alſo by 
14 his eloquence; and, Ifocrates laboured ſucceſsfuliy to unite the 
_ Greeks i in a common chuſe againſt heir old enemy the king of Per- 
ſia: the political conduct of Aſchines, Lycurgus, Hyperides, is ge- 
nerally known; and, although Dinarchus would not perhaps have 
attained much celebrity hy The ſtrengthi of his on genius, yet he 
: has acquired a rank among the tem orators of Athens by bis aſſiduous 
imitation of the great man, hom he could not but admire, even 
when he impeached him; as to Andocides, his offences and mus for- 
tunes would have preſerved his name, if his harangue on a peace. 
with the Lacedemonians had been loſt; and, if Antipho had left no 
ſpeeches, in criminal caſes, yet the place, Which, Thucydides, WhO 
18 thought to have been his pupil in rhetorick, has given him in the 
hiſtory of the Peloponneſian war, would have rendered him ſuffici—- 
ently illuſtrious; ſo that, of all the ten, Iſæus alone appears to have 
confined his talents to the narrow, limits of the bar and the compo- 
ſition of forenſick arguments 33 which, however intereſting to lawyers, 
1 cannot be ſu ppoſed to atcract the notice of ſcholarsin general ſo much 
4 N "ml the pompous and ſolemn orations on treaties and embaſſies, or the 
is various events of an obſtinate war. After all, one cannot help won- 
4 dering, that, although Dionyſus lived in the very age of Cicero, and 
1 Was copied almoſt too cloſely, by Quintilian, yet. the name of Iſæus 
ih . is not ſo much as mentioned in the rhetorical pieces of the two Ro- 
"8 mans : for this omiſſion l can no otherwiſe account than by aſcri- 
7 bing it to inadvertence or to accident; and by obſerving, that the 
fame of the Phil ppicks was ſo ſplendid as not only to eclipſe the re- 
putation of a mere advocate, but even to diminiſh the attention due 
to the other productions of Demoſthenes himſelf, whoſe * 5 
ſpeeches have been almoſt as much neglected as thoſe of his maſter. 

This is all that I haye.been able to collect concerning the life of, 

ISAUS, and I now proceed. to diſcourſe. more at large but without 
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prolixity, on his profeſſional charadter. and. the. ſtyle; of his, oratory, 
not meaning to anticipate the judgement: of the publick on the fol- 
„lowing ſpeeches, but intending | to, ſhow.in, what, eſtimation he was 
holden by the Grecian criticks, and principally by the 


the moſt learned of them all; from whom, ee thall more 
than once take leave to diſſent. 


Firſt, it is hard: to conceive, ky. Dionyluus, in the: very. Net 
ning of his treatiſe, the. ſole. object of which was to diſplay, the pe- 
culiar excellence of Iſæus and the originality of his genius, ſhould 
aſſert, that he was chiefly uluftrious for having given inſtructious to- 
Demoſthenes: this is not only contradictory, but the fact itſelf is ſo 
far from. being true, that, if his pupil had never been born, his re- 
putation: would probably have been greater, and he would have been 
reckoned the firſt orator of his age, or at leaſt the next to Hyperides; 
for the judicious Hermogenes, whoſe, rhetorical tracts are fortunately 
preſerved, places him far above Lyſias, and below. none but Demoſ-- 
thenes, in that mode of ſpeaking. which, he calls popular, and which 
alone ſeems to be calculated for real ſtruggles in active life, where 
genuine eloquence has the fulleſt room to expand hęrſelf in bright 
ae ee colours. It is ſurprizing too, that Iſæus ſhould all 
along be repreſented as the imitator of Lyſias by the very author Who 
expreſsly calls him, in his account of Dinarchus, the inven tor of bis 
021 original./tyle :,; he could not, indeed, but admire ſo fine a com- 
poſer, who was about forty years older than himſelf, and had long 

enjoyed, a xery flouriſhing reputation: he muſt have ſtudied the com- 
poſitions of Lyſias, and poſſibly began With imitating them ; but 
finding them too ſoft and delicate for his, forenſick combats, which 
required ſtronger nerves, and. harſher, features,,.. he changed his 
courſe, and, taking nature. None for „his guide, diſcoyered and pur- 
ſued ay DEW, 5 es ofeloquencę, wbich Daemoſthenes carried. to ſuch. 
perfection, that ng mortal wall ever ſurpals, nor perhaps equal, him, 
until the ſam e habits of. induſtry, and. eie of judgement ſhall be 
found united, in ONE | 5 0 with, the f. ſame f fire of 1 imagination and. 
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on the ered of Dionyſius; chat many ſpeeches of Ifcuùs were hardly 
diſtinguiſhable from thoſe of Lyfias; but they night have been his 
earlieft productions, or the d Ar of them am Ne" required a 
 fofter and more ſimple ſtrain. 

The true compariſon betwyter Eynle 408 debt peur“ to be 
this: purity, accuracy, propriety, conciſeneſs, perſp 1cuity, 2 
the perfect mixture or rather union of which Hermogeties £ | 
the popular ſtyle conſiſt) were common to both of them in 45 
equal degree, and both poffefſed that roundneſs of expreſſion, to 
which nothing could be added, and from which nothing could be 
removed without deſtroying its juſtneſs and fymmetry; but the 
orations of Lyſias had all that ſweet ſimplicity, that exquiſite 


grace, that clearnefs, and, as it were, tranſparency, which cha- 
racterized the genuine Attick dition, and which may be more eaſily 


conceived than defined, admired than imitated; for it is analogous 


to gracefulneſs in motion, to melody in a ſeries of ſounds, and to 
beauty in the moſt beautiful of all viſible objects, the human form: 


the lineaments of Iſæus were more dignified and manly, and his 
graces rather thoſe of Mars than of Adonis; for Dionyſius obſerves, 
that his figures were ſtronger and more various, his compoſition more 
_ forcible and impetuous, and that he ſurpaſſed Lyſias in ardour and 
vehemence, as much as Lyſias excelled him in fimple and natural 
charms. In.reſpe& to the form and order of their ſpeeches, there 
appears to have been infinite art in both thoſe orators; but the Cri- 
tick repreſents the art of Lyſias as more ſubtile and rechnidite, that of 


Iſæus as more eaſily diſcoverable : according to him there was hardly 
a ſpeech of my author, which had not the appearance of being 


premeditated and moulded into a/faſhion the beſt adapted to the pur- 

| poſe of winning the minds of the jurymen, and of ſeduging their 
reaſon, if he could not convince it; but this alſo we muſt take in 
great meaſure upon truſt, for ſcarce any traces of this open and ap- 


parent art, with which both Iſæus and his pupil were reproached, 


are viſible to us in their compoſitions, which breathe the ſpirit of 
truth and juſtice, and ſeem to have been dictated by nothich more 
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6 a natural animation! We may acue, however, as long as we 
pleaſs: it is certain, that both Iſœus and Demoſthenes had tlie re- 


putation of being extremely ſubtile advocates,” a reputation by no 


means favourable at the bar, as it atways diminiſhes and frequently 
deſtroys the confidence of the jury, Who, through a' fear of being 
deluded, are apt tu ſofpeRt a" ſnare in every argument of ſuch a 
ſpeaker * it is no leſs certain, that, in this reſpect, tlie ancients al- 
lowed the ſu periority of Lyſias over all pleaders of cauſes who ever. 
exiſted; for no artful arrangement appeared in his ſpeeches, no 
formal” diviſions, no techihieal' mode of "reaſoning ;- but he opened 
his caſe with a plainneſs that captivated his audience, whillt it en- 
Iightened” them 910 that, if Truth herſelf had aſſumed a human 
voice and form, ſhe could have uſed no other language. Demoſ- 
thenes antl Ifrus, without having any thing forced or unnatural in 
their productions, took more pains than Lyſias in preparing tlie 
minds of the judges; in relating the facts which gave birth to the. 
Htigation; in dividing che parts of their addreſs to the court; in 
marſhallin 8 their evidence; in diſpoſing unCeviorong) their obſer- 
vations; in digreſſing without deviation; in returni ing to the ſub» 
ject without! abruptneſs'; in amplifying}; in aggravating; in exte- 
nuatitig; ; and, „as Dionyſius ſays paveeculanly' of Ifzens, in attacking 
their adverſaries] laying cloſe ſiege to the underftandings, and ſtorm · 
ing the paſſions, of the jury; not omitting any thing that might. 
tend to ſecure the fruit of all forenſick labours, a verdict or 
judgement for their clients: for this purpoſe, if the cauſe was weak, 
no inſinuation, no addreſs, no contrivance, was neglected by Iſæus in 
order to ſupport it; but, when he happened to have juſtice on his 
ſide, his method ſeems to have been admirable. His manner 
of - opening Was various, according to the great variety of 


cauſes in which he was employed; ſometimes he told his ſtory! in 


a natural order, with conciſeneſs and ſimplicity, without prepara- 
tion, without orhament, without any mixture of argumentation; 
ſometimes he divided a long narration into ſeveral heads, proving 
each of them, 'as%he went along; a method, of: which he 'ſcems;to; 


b have 


miſes are reſpectively proved by argument or evidence before the 
ſpeaker” draws his concluſion; while the enthymema, in which. one, 


manner of Eyſias; and Dionyſius, indeed, mentions this as a ſtrong; 


the nature of each particular caſe 3 and here I cannat forbear adding: 


bed 
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have: been fond, and which could not but conduce to the per 
cuity of his ſpeeches: in all caſes he made frequent uſe of — — 
toriab ſyllogiſmm, which logicians call eprichirema, where the pre- 


propoſition i is ſuppreſſed, appears to have been more agreeable to the, 


mark of | diſcrimination between the two advocates. . His other 
modes. of ' arguing, his anticipations, recapitulations,  digreſ- 
ſions, inverſions; variations, tranſitions, were all, happily and ſea- 
ſonably applied in conformity to the diſpoſition of his judges, and 


the ſketch of a ſpeech, now unfortunately loſt, againſt ARIS T O- 
GITON and ARCHIPPU 8, which, the illuſtrious. critick,, 


whom J have fo frequently cited, has. g given us as a ſpecimen of. WF 


author's method. ä 
It was a cauſe, in which: the * wy a HIS. deceaſed, als 
ing a right to the ſucceſſion, called upon a ſtranger for a diſcovery 
and ſurrender of the perſonal eſtate remaining in his hands: the de- 
fendant pleaded to the bill, that the defunct had bequeathed his per-- 
ſonalty to him; and hence aroſe two queſtions; firſt, an. idle of 


fact, Whether any ſuch bequeſt had been made or not; and, fecond-- 
| ly, an iſſue of law, Who was entitled to the poſſeſſi ion of the goods 


in diſpute pending a ſuit concerning the exiſtence or validity of the 
will. Iſæus, therefore, began with explaining the general doctrine on 
that ſubject, and demonſtrating in particular, that @. deviſie cannot 
legally poſſeſs the. property deviſed, until his rigbt be judicially eftabliſb+ 
ed; a point of Athenian law, which the reader will find illuſtrated 


in one or two of the following ſpeeches : thence he paſſed to an in- 


veſtigation of the fact, and contended, that no will at all had been; 
made by his brother; and this he proved, not by a fimple and con- 
tinued relation of events, but, his narration being neceſſarily long, he 


| diſtributed it into ſections, calling witnefles, as he proceeded, to 
each head, producing his written evidence, as occaſion required, 


and 
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and cortoborating the whole with a number of arguments .drawn 
from all the circumſtances of the cauſe, which he ſupported... , 
| Various, other examples are cited by Dionyſivs from the works of 


| both orators in illuſtration of his criticiſm ;- and they are all ſo appo- 


ſite, that I ſhould be glad to entertain the Englith reader with them, 
if it were not almoſt impoſſihle to convey in our language an ade- 

quate notion of the nice diſtinction between the different originals ; 
it is very poſſible, I hope, to give in a tranſlation ſome general idea 
of an author's pecubar manner, and the caſt of his compoſition ; but 

it would be no eaſy taſk: to ind words and ſentences exactly corre- 
ſpondent with the Greek, and to pronounce. that, if Lyſias and Iſæus 
| glifhmen; firſt would have ſelected ſuch a word or 
ſach a phraſe on account of its ſumplicity, which the other would 
have rejected in favour of one more energetick and ſonorous. The 
diverſity between them, in regard to the diſpoſition of their argu- 


ments, might, indeed, be made plainly diſcernible, in any other 
tongue; nt: after full conſideration, I reſolved to ſubjoin the frag- 


ments of Iſæus, without tranſlating. any of Lyſias, eſpecially as moſt 


of his orations may now be read in Engliſh, with no leſs pleaſure 


than advantage, by any one who ſhall think proper to compare him 
with my author. Had more of their productions been preſerved, we 
ſhould have ſeen more clearly the propriety, of the campariſon with 
which the critick of Halicarnaſſus illuſtrates his obſervations ; for he 
declares his opinion, that the ſpeeches of Lyſias reſemble ancient 
pieces of painting in the ſimplicity of their colours and the graceful 
eorrectneſs of their outlines, while thoſe of Iſæus are like the more 
modern pictures, which are leſs accurately drawn, but finiſhed with 
bolder ſtrokes of the pencil, decorated with a greater variety of tints, 
and enhvened with a ſtronger oppoſition of light and ſhade, = 

On the whole, the orator Pytheas might have reproached De- 


moſthenes with ſome reafon for having transferred into his practice 


and manner of ſpeaking the artifices and ſubtilty of his maſter; but 
Dionyſius himſelf may go too far, in ſaying that the conſummate 
art of Iſæus and * ""_— made them liable to ſuſpicion, even 

7.0. when 
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when truth and equity were on their ſide, while the plainneſt of l- 
crates and Lyſias gave even a bad cauſe the colour of juſtice and reaſon; 


as if a glowing and rapid ſtyle, or a juſt arrangement of topicks, could 


have been fuſpected of impoſture more than the ſly inſinuating air of 
eandour and openneſs, which the moſt artful men often aſſume. 


F cannot leave this ſubject, without combating in few words an 
opinion of Cicero intimated in all his rhetorical pieces, and ex- 
preſſed very roundly in that little fragment, which ſeems to have been 
part of a preface to his tranſlation of Demoſthenes and ZEſchines for 


and againſt Ctefipho, but the authenticity of which was doubted by 


Manutius. It begins with a poſitive aflertion, that there are no 


4 diſtin&t ſpecies of oratory, as there are of poetry; that, although 
Ha tragick, an epick, and a lyrick, poet may be all equally perfect 


6 in their ſeveral ways, yet that no man can juſtly be called a fpeaker, 
< unleſs he unite in the higheſt degree the powers of inſtructing, de- 


8 lighting, and mbving, every audience on every ſubject. A cha- 
racter ſo various, and a genius ſo comprehenſive, muſt neceſſarily be 


the object, if ever it ſhould exiſt, of generab admiration; but why it 


is not ſufficient to call ſuch a man the greateſt, without inſiſting that 
he is the only, orator, or why an advocate, who never applied his ta- 


lents to the ſenatorial ſpecies of eloquence, may not attain perfection 
in the forenſick, and ſo converſely, I am at a loſs to comprehend, 


Menander, you ſay, would not have defired' to be like Homer; cer- 
tainly not in his comedies; but every ſprater wiſhes to reſemble: De- 
moſt henes ;- as certainly not, when he is. addreſſing the jury on the 
obſtruction of ancient lights or the diverſion. of a watercourſe. The 
kinds of ſpeaking are different; and, though one of them be more 


exalted than another, yet orators, as well as. poets, may in thoſe dif: 


ferent kinds ſeverally reach the ſummit; and this analogy may be 


extended to all the fine arts: Myro was not a leſs perfect ſculptor in 
marble, becauſe he was unable probably to finiſn gems with the de- 


licacy of Trypho z: nor, to ſpeak of modern artiſts, will Rafaelle ever 


be degraded from his high rank among painters, becauſe he might nat 


have been able to draw Cupids and Nymphs with the minute r 
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of Albani; in the ſame manner as Demoſthenes will alurays be ad | 
to have hurled the thunder of Grecian eloquence, although he could 
not perhaps (whatever Tully may ſuggeſt to the contrary) have ſpoken 
with the ſimple graces of Lyſias. Philoſophers may refine, and logicians 
may diſtinguiſh, as learnedly and ſubtilly as they pleaſe ; it will; after 


all, be true, that the eloquence of a ſenator is of a ſpecies wholly 


different from the eloquerice of an advocate; that the two kinds 
8 ought never to be confounded ; and that a complete ſpeaker before a 
jury or a ſingle judge may Krain bis throat without effect in a popular 
aſſembly. If Cicero, indeed, meaned no more than that the title 
of orator ſhould be given only to one, who, like himſelf, excells 
all men in every way, the argument is reduced to a mere diſpute 
about words, which every writer may apply as he thinks proper) 
provided he apprize his reader of the new ſenſe in which he means to 
uſe them; but, ſurely, he might have aſſerted, with equal propriety, 
that he alone, who. ſurpaſſes the reſt of mankind in every ſort of 
poetry, deſerves the appellation. of a poet; for nothing. can. be more 
exact than the analogy between the two arts, and their near alliance 
is often acknowledged by the great man himſelf, with whoſe opi- 
nions I am taking ſo much liberty: had he ſaid that by the — 
orator he meaned a ſpeaker, who had cultivated. every branch of his 
art, the Romans might have thought this an innovation in their 
language, but they would, perhaps, have adopted the definition on 
his authority. We are not however contending about the proper ap- 
plication of terms, or the abſtract idea of univerſal genius: the ſingle 
queſtion is, Whether there are not diſtin& ſpecies of oratory as there 
are of poetry, and whether a man may not be perfect in any ore or 
more of them, without having directed his talents to the cultiwation ; 
of the reſt; for the deciſion. of Which. point, I appeal to ſuch of my 
readers as e heard ten ſpeeches at our Engliſh. bar, and as many 
in either houſe of parliament. They: will forgive me for having ap- 
plied, and for ſtill applying, the word. orator to I SA U. 8, al- 
though his eloquence was wholly forenſick; and I confer this title 
on him with. more. confidence, becauſe. there is. reaſon to believe, 
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that he ſometimes delivered his own ſpeeches, without * 


Himſelf entirely to the difficult, but leſs noble, taſk of compoſing 
For others; for I muſt confeſs, that I can form no idea of an Orator 


without elocution and action, nor can the praiſe of eloquence be juftly, 


or even without a ſoleciſm, beſtowed on mere invention and compo- 
fition, which conftitute indeed the body of oratory, but fpeech and 


geſture alone can pive it a foul. Whether the remaining works of 


my author will juſtify the criticiſm of Dionyſius and Hermogenes, 
or whether my interpretation of them may not have weakened their 
original force, muſt be left to the impartial judgement of the reader; 

but this advantage will naturally reſult from my preſent publication: 
1f the following ſpeeches ſhould be thought manly, nervous, acute, 
pertinent, and better in moſt reſpects than the generality of addreſſes 
to an Englith jury on ſimilar ſubjects, we ſhall have a kind of model, 
by which the ſtudent may form himſelf, allowing for the difference 


of Athenian laws and manners; and, if they ſhould appear inferior 


in all thoſe qualities to the ſpeeches uſually delivered by our leading 
advocates, we ſhall have reaſon to congratulate our age and country, 
and to triumph in the ſuperiority of our talents ;' for our leaders 


often make the ableſt and moſt ſpirited replies without a poſſibility of 


premeditation; and wonderful, indeed, muſt be the parts and elo- 


quence of thoſe, whoſe unprepared effuſions equal or ſurpaſs the ſtu - 


died compoſitions of the ancient orators. 

In whatever eſtimation IS ALUS may be holden by his tranſlator's 
contemporaries, it is certain that he ſtood very high in the opinion 
of his own; but the fate of his-works has not correſponded with the 
fame, which they procured him, while he lived: ſince, for the reaſons 
before aſſigned, they were ſo much neglected in the darker ages, that 
no part of his fifty ſpeeches, which were extant in the time of Pho- 


tius, is known to exiſt at preſent, except what this volume con- 


tains, with about a hundred detached words and phraſes explained 
by Harpocration and one or two other grammarians : even theſe ten 
ſpeeches would in all probability have periſhed with the reſt, if it 


had not pleaſed ſome man of letters to copy them; and it is much 
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to be wiſhed that he had added at leaſt two more, one on the eſtate of 
Archipolis, and another on that of Menecles; for we ſhould then 
kave had a complete collection of the orations called xAnpmsi,.or re- 
lating to the ſubject of legal and teſtamentary ſucceſſion. This copy, 
however, was repoſited in the library belonging to a monaſtery on 
Mount Athos, whence it was brought to Florence at the beginning 
of the ſixteenth century by Laſcaris, who had been ſent to Greece by 


Lorenzo di Medici to purchaſe manuſcripts; and it is preſerved at F 
ET. this moment in the Medicean collection. Five years after the book 
- was in Italy, it was printed at Venice, with ſome other orations, by 
the indefatigable ALDUS MANUTIUS, who gives the preced- 
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ing account of it in his preface; and it may be preſumed, that his » 
edition, upon which the curious ſet a high value, is a very exact 
impreſſion of the manuſcript with, all its inaccuracies. Towards 
the cloſe of the ſame century, the celebrated HENRI ETIENNE, 
whom we have naturalized and call Henry Stephens, reprinted the. 
| Aldine edition of the Greek orators with ſome judicious notes in the 
margin; but he ſeems to have taken more pains with Aſchines and. 
4 Lyſias than with thu others, and Iſæus appeared under his inſpection 
L with ſcarce any greater advantage than that of a very handſome dreſs: : 
E | this editor, in his epiſtle dedicatory, promiſed to collect all the Attick.. 
F laws with a compariſon between them and the inſtitutions of modern 
I nations; a work, which would have thrown an advantageous light. 
| on my author but which unhappily he never completed. Many: 
3 eminent ſcholars, who afterwards- poſſeſſed this elegant edition, , 
; among whom were Scaliger and Saumaiſe, ſcribbled a few haſty con- 
E jectures in the margin of Iſæus; but the world at-large knew little - 
3 of his ten ſpeeches for above forty years, until one ALPHON SUS; * 
I MINIATUS, as .he calls himſelf, undertook, in the ſeventy-third i 
| year of his age, to tranſlate them into Latin: his attempt was highly 
laudable ; but it is clear, that he underſtood neither the language 
from which, nor: that into which, he tranſlated; for every page of- 
his verſion abounds with blunders ſo ridiculous, that, if any man: 1 
can . to divert himſelf at. the. om of another, he cannot find! 
betterr 
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better ſport than by reading Miniatus; and Schott of Antwerp, who 
profeſſed a friendſhip for him, but muſt have known his ignorance, 
did wrong in ſuffering the old man to expoſe himſelf by ſuch a pub · 


lication. The accurate Perizonius, whole diſſertations contain 
many excellent remarks on my author, complained ſome time after, 


that the very uſeful ſpecches of Iſeus, which his illiterate "interpreter, 


Miniatus, had moſt unſkilfully rendered, lay ſcandalouſiy neglected; and 
Fabricius expreſſed his wiſh, that a very good ſcholar, whom he 
names, would preſent the world with a new tranſlation of them: 
but even theſe publick remonſtrances could not attract the attention 
of learned men to a work, which they thought intereſting to lawyers 
only; and Taylor, who publiſhed his Elements of Civil Law little 


more than twenty years ago, ſpeaks of my author as a writer then 


hardly known : 


„When I quoted Ius, ſays he, I would ſuggeſt to 


* my readers, that I mentioned an author upon many accounts 
very valuable, but upon none ſo much as of the great light, that 


che is capable of throwing upon the queſtion before us, de jure has 


« reditario; a ſubject, in which the orations, that are left of him, 


„ moſt remarkably abound.” It is probable, that ſo ſtrong a re- 


commendation from fo judicious a writer produced ſome effect among 


the ſcholars of his time; but Iſæus was ſtill an obſcure name, till 


REISKE of Leipzick, abvigt five years ago, publiſhed the originals 


of the following ſpeeches, together with the treatiſe of Dionyſus, 


in his elaborate edition of the Greek orators. As I have confiderable 
obligations to this learned and laborious man, whom I mention here 
merely as the editor of Iſæus, without entering upon the other parts 


of his work, I think it better to make this general acknowledgement. 


of them, than to moleſt the reader with a ſuperfluity of notes, eſpe- 
cially as my opinion of his particular corrections may be always aſ- 


certained by my tranſlation of the text ; and it muſt be owned, that 
although many of his annotations are haſty and even puerile, yet 
moſt of them are candid, plauſible, ingenious; and ſome of his con 
jectural emendations are wonderfully happy: his nter pre ſalion, in- 


deed, | is a prolix paraphraſe in "oy harth Latin; but, as it ſhows 


. | his 
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his apprehenſion | of the FAR s. meaning; and, as that apprehenfion 


ſeems to be generally right, let us be fatisfied with the utility of a 
performance, in which elegance was not to be expected. It is with 
pleaſure that I take this opportunity; of giving a due ſhare of praiſe 
to ſo well-intentioned, and induſtrious a man, who, although he was 
not without the pride and petulance which too often accompany eru- 


dition, ſufficiently attoned for thoſe faults by the integrity of his 


heart and the intenſeneſs of his application to the ſtudy of ancient 


literature, which his labours have conſiderably improved and pro- 


moted. To his valuable work we certainly owe the late excellent 
verſion, of Demoſthenes and Æſchines by the Abbe AUGER, who 


promiſes alſo a tranſlation of my author; and, as my Engliſh Iſæus 
has the fortune to ſee the light before the French, I ſhall be happy 


if it can afford any help to 10 reſpectable a ſcholar, who, diſdaining 
the prejudices of an academician, and daring to expreſs his own juſt 
ſentiments, has the; courage to recommend the learning and lan- 


guage of Athens! in the heart of Paris ; - nor ſhall I bluſh to confeſs | 


any errors that I may have committed, ly with the aid of his in- 
terpretation, to correct my own. 

As to my work, I ſhall ſay very little concerning it, but fairly 
ſubmit the whole to the judgement - of the publick ; for I never 
could approve. the cuſtom of authors, who, in their prefatory diſ- 
courſes, lay down rules of perfe& writing, 'to which they inſinuate 
that their own productions are ſtrictly conformable. I will not, 
therefore, ſay with Cicero, if indeed he wrote the fragment before- 
mentioned, that I have tranſlated Iſæus not as an i: terpreter but as an 
orator ; nor with Midd eton, who was fond of i imitating Cicero, that 
I have-made it my firſt care, always to preſerve the ſentiment and my 
next, to adhere to the words as far as I was able to expreſs them in an 
eaſy and natural flyle. 1 am fully perſuaded, that there is but one 
golden rule for good tranſlation ; ; which 1s, to read the original fo 
frequently, and ſtudy it ſo carefully, as to imprint on the mind a 
complete idea of the author's peculiar air and diſtinguiſhing features ; 


and then to alſume, as it were, his perſon, voice, countenance, 


CG, | geſture ; 


\ * 
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geſture; and to repreſent the man himſelf f peaking i in our language 


inſtead of his own : but, whether J have acted the part of ISAUS 
with exactnefs, whether I have juſtly expreſſed the peculiarity of his 
character, whether my ſtyle conveys an adequate notion of his nerves 
and ſpirit, his vigour and ſharpneſs, I really cannot tell; nor, if I 
could, would it become me to tell my reader. One requeſt only I 
muſt beg leave to make : that, if any perſon ſhould conceive it an 
eaſy matter to tranſlate into Englith the ancient oratots of Greece, 
and ſhould perſiſt in that opinion while he reads my tranſlation, he 
will inſtantly lay afide my book, take up the original, and render 
the next ſpeech himſelf: if he ſhould find the taſk more difficult than 
he had imagined, he will then give me the only praiſe, which I de- 
fire, that of having taken no ſmall pains to inform and entertain 


my countrymen z to whom, if opportunity alone had not been 


wanting, I would long ago have made many greater facrifices— 
But of myſelf enough has been ſaid; and, I HOPE, without im- 
propriety. 

I now refume the fabjegt, from which 1 katie fo ng di relle, 
and return to the Attick laws of hereditary and teſtamentary 
tranſmiſfions; the text of which, together with a few other ordi- 
nances nearly related to them, I ſhall prefix to the ſpeeches, reſerv- 
ing a fuller explanation of them for the commentary; it being my 
dle object, in tlits introductory difſertation, to prepare my reader 
for compoſitions above two thouſand years old, and to explain ſuch 
alluſions as may occur im them, fo that he may underſtand. them 
without the perpetual interruption of notes: with this intent I ſhall 
NOW ſubjoin. a ſhort ſketch of an Athenian ſuit for the recovery of pro- 


perty in the court of HELLAA, the only one of the ten, which my 
preſent fubject leads me to conſider. A more minute account of a 


law ſuit at Athens, from the original proceſs to final judgement, 
would have. been ſuperfluous in this. place, and even inconfiſtent 


with the ſcope of my work; but, ſhould the curioſity of any learn- 


ed reader be raiſed by this ſummary, he will receive ample informa- 
tion. from various tracts in the vaſt repofitory of Gronovius, among: 


which; 
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which Lorincip W the elegant treatiſe of CAROEUS © 
SIGO NIUS, On the: Athenian Republick-: that moſt judicious anti- 
quary has, indeed, fo, completely exhauſted the fubject, that 
POTTER has done little more than tranſlate His Work with 
ſome additional authorities and a multitude of quotations, which are 
ſo far from improving his book, that they render it intolerably dry 
and tedious. M. Auger profeſſes to have followed Potter and Petit, 
and has extracted from their rude. materials a very perſpicuous and 
Grecable diſſertation on the juriſdiction and laws of Athens. I have» 
turned tliem all over with. as much attention as it ſeemed worth 


while to give them; but my remarks are chiefly drawn: from the 


pure ſource of the Greek orators themſelves, and from their beſt in- 

terpreter, Harpocration. I cannot help grieving, that the Commen- 
taries on Jus by DIDYMUsS have not ſurvived the days of Go» 
thick barbarity; for, although they were probably nothing more 
than gloſſes or grammatical notes, yet they would have been of in- 
finite uſe in illuſtrating many dark paſſages, and fixing the purity of 
the text. The works too of HERO the Athenian, who wrote a 


treatiſe On lawſuits at Athens, and another On the foren fie conteſts 


of the old ſpeakers, would have given me no leſs entertainment and 
inſtruction than aſſiſtance in compoſing: this part of my preface; 
and the ſame may be ſaid of two loſt books by TELEPHUS, the 
firſt, On the laws and cuſtoms of the Athenians,” and the ſecond, On 
their courts of judicature; but; inſtead of waſting time in fruitleſs 
regret, I proceed to diſcourſe conciſely on the ſame ſubject by the 
help of ſuch imperfect light as remains. 
It is almoſt needleſs to premiſe, what every n who: has the 
ſlighteſt acquaintance with the conſtitution. of Athens already 
knows, that all cauſes concerning  inheritances, deviſes, legacies, | 
portions, adoptions, - marriages, divorces, alimony, widows, heirs ' 
eſſes, orphans, guardians, belonged to the juriſdiction of the chief 
ARCHON, who gave his name to the year of his magiſtracy, and 
was thence. often called Eponymus; a juriſdiction, which may in 


pre be traced * the Decemviral laws to that of the Roman: 
C2 ">. BM . 
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PR rok, and from him, througli the imperial and phriifieiny 
conſtitutions, to that of our CHANCELLOR: + Either this great 
magiſtrate, whoſe tribunal was in the Odeum, or one of the fix inferior 
Archons, called 7. heſmothet&, generally fat, crowned with myrtle, for 
the purpoſe of receiving complaints from perſons injured, of directing. 
proceſs, examining the parties, allowing or difallowing the action, 
and conducting the ſuit through its various ſtages ; for, when a ci- 
tizen thought himſelf wronged and reſolved to ſeek redreſs in a court” 
of juſtice, his firſt ſtep was to prefer his plaiut and denounce the name 
of his adverſary to the fitting magiſtrate, who exammed the com 
plainant, and, if he thought the action maintainable, permitted 
him to ſummon the defendant to appear at a certain day: it was al- 
lowable, where an expeditious remedy was required, to attach the 
perſon complained againſt, and carry him directly before the court, 
of which the reader will recollect many inſtances in the ancient co- 
medies, where the ſcene is uſually laid at Athens; but, in moſt 
caſes of civil injuries, the firft proceſs was by citation or ſummons, for 
which purpoſe a number of apparitors or bailiffs, called /ummoners,. 
were conſtantly at hand; nor can we ſuppoſe, that in a ſmall. ſtate- 
governed almoſt wholly by laws, which inflicted a ſevere puniſhment 
on contumacy, this monition of the Archon was often diſobeyed: 
rontumacious perſons were declared. infamous, a. fentence no leſs. 
dreadful to an Atheman,.than ouz/azory to an Engliſhman. e 
When both parties were confronted before the magiſtrate, he pro- 
recded to a ſtrict examination of them, which was called the inter- 
rogation, and the parties litigant were at liberty to interrogate one 
another, as we learn from the ſpeech on the eſtate of Philoctemon; 
whence alſo we may collect, that their anſwers were fet- down in 
writing and might be given in evidence againſt them at:the trial, and: 
that, if the Archon found it neceſſary, he might adjourn the exami- 
nation. This was not unlike the French recollement, of which M. 
de Bzaumarchais has given us a lively and curious deſcription 1 in one 


1 
* 


ot his intereſting memorials; and the: ſtudent will find it an inſtruc- 


tive and agreeable exerciſe; to compare theſe judicial proceedings at 
Athens, 
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Athens, not ot only with thoſe of the civilians and canoniſts, of which 

he will ſee: an exact ſketch in Sir Jeffrey Gilbert's Forum Romanum,. 

but: alſo! with thoſe in our own-courts of law and equity, and with | 

the modes of bringing cauſes to a hearing in Scotland and France: f 

to remind him at every turn of the analogy between theſe different 

forms of adininiſtering remedial juſtice, would be both idly oſtentas- a 

tious and inconſiſtent with my principal deſign. 5 1 

It was the Archon, who gave the complainant che power "ey im- 

pleading his antagoniſt; preſcribed the proper form of the action, of- 

which. the Athenians hadi a great variety, and, to ufe their term, 

admitted the cauſe into court; after which preliminaries the party 

complaining put in, as I conceive, his declaration, or bill, in which 

he ſet forth pertinently and ſuccinctly the nature of the injury which 

he had ſuſtained; and then, I imagine, the parties proceeded to their 

mutual 'a/tercations, which the Archon moderated and ditected, 22 

which, ke our ancient pleadings, were delivered orally before his- 

tribunal. If the plaintiff perſevered in demanding redreſs, and the 

defendant inſiſted generally, that he had committed. no injury, or that 

he bad d rigbi to the property in queſtion, ſo that the merits of the 

cauſe might: be fairly tried in a direłi courſe, iſſue was then joined, as 

by the Son of the Romans, and each party depaſſted a ſtated ſum« 

as a pledge of proſecuting. his claim: nor was this all; for the parties 

were obliged- to give in. cr depofftions, in: which they reſpectively 

ſwore, that they relied on the juſtice of their ſeveral caſes, and 

would produce evidence of the truth. The Archon then enquired 

into the nature of that evidence, aſked the parties, if they were pre- 

pared'with their witneſſes, and what was the number of them; for, 

if either of them was unprepared and could: offen upon oath! juſt ex- 

cuſe for his want of readineſs; the trial mighti be poſtponed. This 

was alſo the time for propoſiuig terms reciprocally in regard to the li- 

tigation, as by written challenges to-produce theis ſlaves, whoſe teſti- - 

mony was always extorted by pain or by: the: apprehenſion of: it, and 

who could not be ex poſed to torture without the conſent of their maſ-- | 2 

ters, which was rarely given but the part refuſing to conſent gave 
| | h an . 
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an advantage to his adverſary, who, inſtead of aſeribing his ad. 
to humanity, conſtantly imputed it to a dread of diſcloſing the hols. 
tranſaction ; of, which common: topick we ſee a remarkable inſtance 
in the Trapezitick ſpeech of Iſocrates, whoſe very words are found in 
that of Iſæus on the eſtate of Ciron, and in the firſt of Deiriaſthenes 
againſt Aphobus : this identical paſſage in the three orators is adduced! 
by Euſebius among other inſtances, of the. groſs. plagiariſm. with 
which he charges the: Greeks 3 but it is a paſſage, Which, to the 
honour of our nation, can never be copied by a Britiſh advocate. 
It was competent, however, to the defendant, to put in aidilatory- 
| plea, as for inſtance, to the juriſdiction of the magiſtrate; or to aemur, , 
as we call it, to the declaration, by. iuſiſting that. the action was: 
maintainable, or, in the language of the Athenians, not «yeywy4«@- 
or admiſible; or fie might plead in bar any fact that precluded the 
plaintiff from his ſuit, as a compromiſe and releaſe, or the expiration: 
of the limited time within which the complaint ſhould have been 
preferred: this was in general five years; but the law of limitations _ 
doth not ſeem to have been very rigorouſly obſerved, as excuſes for 
the non-claim were often made, and ſometimes, probably, admitted. 
From this law there ariſes no ſmall difficulty in the ſpeech on the eſtate 
of PYRRHUS, whoſe: adopted ſon Endius had been in. poſſeſſion 
above twenty years, yet, on his death, an attempt was made to in- 
validate the adoption by proteſting that Pyrrhus had a legitimate 
g daughter: now one would have imagined, that, had ſhe been really 
4 legitimate, ſhe would have been ' perpetually barred , by not having 
{! entered on the eſtate, or oppoſed: the claim of Endius, within the due 
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claim for her as Her and heireſs of Endius lately deceaſed. How- 


| 1 | time from the death of her father; but the five years only ran from 
Mi the day when a new title accrued, and, ſhe having paſſed the time of 

| l : entering as daughter of Pyrrhus, her huſband - might have made a 
| i | ever that might be, this cauſe affords a good ſpecimen of Athenian 
"im pleading ; for, in the original ſuit, Xenocles appears to have been 
1 complainant in right of his wife Phila, and to have demanded in his 
il bill the three talents, of which her father died poſſeſſed: to this the 
„ * 5 1 defendant, 


. 1 1 SEA IS» 4 > —_— 
"th. „„ TET,YT>2>2_ 
. 4 J I Cen CCC 
J ͤü0D] SEE „ e ve ar 
CE DST IE a IS A OG He 2 


e 


5 
a N N * "PN N 1 A 4 = 8: E. 2 + . 


defendant, who was the mother of Endius, pleaded, that The. was 
the ſiſter of Pyrrhus, and, on the death of his adopted fon without 
heirs, became entitled to his eſtate : Xenocles replied, in the form 
called $wgula, or a proteflation, that ſhe had no title, becauſe 
Pyrrhus bud left a legitimate daughter : this the defendant traverſed 
or denied; and, as the iſſue was found in her favour, the com- 
plainant, who had Proteſted upon bath, muſt neceffarily have been 
perjured. I choſe to give this Attick form the name of proteſtation, 
although obteftation be more literal, and although the former word 
be 80 in our law to a parenthetical allegation, which is not 
rradetſable; but I cannot too often requeſt the reader of Iſcus to 
place Himſelf at Athens, and to drop for a time all thoughts of our 
own forenſſek dialect. This proteftation then, which anſwered: 
fornetimes to a demurrer,, and ſometimes to a ſpecial plea in bar, dif- 
fered from the rope or exception ; for the firſt might be elſcereg 
by either of the contending parties, or even by a third petſon inter- 
vening; as, in the litigation concerning the eſtate of Dicæogenes, 
when Menexenus and his coufins were going to join iſſue with their 
adverfary, Leothares put in a proteſtation, that the heirs at law were 
precluded from claiming the inheritance : but the exception, which in 


general was a dilatory plea, could only be made by the defenda ant. 


Theſe oblique modes of pleading were, however, conſidered as un- 

fair, and were therefore diſcountenanced, as tending to divert the- 
ſtream of juſtice, and to evade a candid inveſtigation of the whole 
truth: thus Thraſy/lus, in the ſixth. ſpeech, makes-a merit of having 
pleaded in a direct form, when it was in his power to have protefled 
ſpecially, that he was the adopted ſon of Apollodorus ;. and,. in the 
fifth, the ſame. topick is urged in favour of Chæreſtratus, whole ad- 
vocate inſiſts, that his opponent, inſteal of proteſting, that Philoc- 
temon had left legitimate ſons, ſhould have denied at once the 'vali- 
dity or exiſtence of his will. It ſeems that, in all caſes of fputed: 
cftates, every deviſee, and every heir, except à lineal deſcene ent, 
was compelled to make a claim by exhibiting a bill to the Archon :. 

if his. title was controverted, the adverſe claimant preſented a. crofr- 


bull, 
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bill, called cgi, and it appears from the laſt- mentioned cauſe, 


that this courſe might be purſyed by a perſon who had proteſted, + 


even after the. iſſue on his, proteſtation had been found againſt him; 


| whence it follows, that a multiplicity. of trials was prevented by the 


cd Or general plea. We may collect alſo from a paſlage in the 


fourtli of the following ſpeeches, as well as from Harpecration, that 


when a ſtranger interpoſed by Proteſting, that the ęſtatle 4vas not 
en Bac or open to controverſy, it was uſual to diſcontinue the origi- 
nal action, and to try the iflue joined on the proteſtation, the event 
of which trial muſt have directed the judgement in the firſt cauſe: 

what follows that paſſage 18. extremely ſingular; for, When Leo- 


chares was more than half- convicted of perjury, the puniſhment of 


which was a perpetual deprivation of all civil rights, the plaintiff not 
only was permitted to decline taking the verdict, but even conſented 


to accept the promiſe of Leochares himſelf, that Dicæogenes ſhould | 


ſurrender the property an diſpute. 5 
Whenever, in the courſe of theſe ns the. parties came to a 


Faf or a point of /aw (for both were determined by the ſame judges) 


aflerted on one fide and denied on the other, the Archon proceeded, 
as if the defendant had pleaded generally: and all the writings in the 


cauſe, the bills, claims, croſs-depoſitions, challenges, proteſtations, 


and exceptions, together with ſuch inſtruments as had been exhibit- 
ed, and, I believe, with the depoſitions of the witnefles, were en- 


cloſed in a veſſel called %, which could not be opened till it was 


carried into court. | 
Thus was a cauſe at Athens prepared for 611 and, we muſt ac- 


Knowledge, in a ſimple and expeditious manner; nor was the popu- 


lar form of pleading the general iſſue, and proving the ſpecial matter 


in court, liable to the objection of expoſing the parties to the danger 


of being ſurprized with an unforeſeen caſe or unexpected evidence; 


ſince all the circumſtances were previouſly ſifted, and the 7 
tions accurately ſettled, in the preſence of the Archon, ſo that cach 
party was fully aware of his adverſary's ſtrength, and able to inſtruct 


His advocate without darkneſs or r perplexity ; ; yet if we conſider the 
multitude 
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e of law-ſuits, with which, as Iſæus himſelf informs us, 


Athens abounded it muſt appear ſtrange how {ix or ſeven magi- 
ſtrates, even with their aſſeſſors, could have time to conduct the al- 
tercation of ſo many litigants, and to perform the other important 


duties of their office. At Weſtminſter a ſimilar plan would be found 


impracticable; nor ſhall T'eafily be induced to wiſh: for a change of 


our preſent forms, how intricate ſoever they may ſeem to thoſe who 


are ignorant of their utility. Our ſcience of ſpecial pleading is an 
excellent Logick; it is admirably calculated for the purpoſes of ana- 
Iyſing: a cauſe, of extracting, like the roots of an equation, the true 


points in diſpute; and referring them with all imaginable ſimplicity | 


to the court or the jury: it is reducible to the ſtricteſt rules of pure 

dialectick, and, if it were ſcientifically taught in our publick ſemi- 
naries of learning, would fix the attention, give a habit of reaſoning 
cloſely, quicken the apprehenſion, and 1 invigorate the underſtanding, | 
as effectually as the famed Peripatetick ſyſtem, which, how ingeni- 
ous and ſubtile ſoever, is not ſo honourable, ſo laudable, i or fo profitable, 
as the ſcience, in which Lirtleton exhorts his ſons to employ their 


courage and care. It may unqueſtionably be perverted, to very bad 


purpoſes ; but ſo may the nobleſt arts, and e even eloquence itſelf, . 
which many virtuous men have for that reaſon decried's there is no 
fear, however, that either the contracted Ft, as, Zeno uſed to call i it, 
or the expanded palm, can do any real miſchief, while their blows 
are directed and reſtrained by the her ry. you: of a a court.— F 
But let us return to Athens. * 
The next act of the Archon was to caſt lots for the zue, on 1 
whom I chuſe in general to confer that title, becauſe they determined 


not the fact only, but the law and equity, of every caſe: although I 


have always been of opinion with the learned antiquary Dr. PET- 


TINGAL, that they might with propriety be called jurymen; and 


that the Athenian juries differed from ours in very few particulats. 
It is well known, that the Aug were a ſtanding body of citizens, _ 
all at leaſt thirty years old and of unblemiſhed a8 but without ; 
"on ſtated. qualification in point.of fortune : before they were ad- 
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things, that they wauld never! accept a- bribe-dive@ly: or indirect 
« for pronouncing;thein ſente ned, nos ſuffer any of their fellows: to 


be hribed, with. their. knowledgo,. by any artifiee, or\contrivance: 


« whatever. ; that they would-1mpartially attend to both plaintiff and 


* defendant, and give; a juſt! verdict. on the very point in iflue-;?”. 


which oath, as we may collect from .Demo/henes,, they repeated: be- 
fore every trial, and the, advocates. ſeldom failed-to- remind: them of: 


it. The number of their names drawn by lot, in, cauſes to be. tried: 


in the Heliza, was uſually, five hundred, as we learn from the fourthu 


ſpecch of Iſæus; but, on very. important occaſions, a thouſand, ſif- 
teen hundred, and ſometimes two thouſand, ſat to decide the Ane 


cauſe; ſo that they formed in reality a committee from the whole: 


legiſlative body, and hence they are frequently preſſed by the orators: 
to be guided by. the laws which they t ſelves enacted: it is. 
on: account of their. ample powers andtheir mixed character, that L 
ind: dict, or. a decree. x; 


meaning. The ſentence was determined by the plurality of ſuffrages,, 
but:the nearer:the court approachedito unanimity, the more brilliant: 
was, the victory ; and, as he, he had not a fifth. part of the votes, 


was fined a thouſand drachmas, I conceive, that the parties were al- 


lowed. to challenge ſuch of the jurors as they could affect with a. 
reaſonable ſuſpicion of a bias to either ſide. When the judges, on 
the day appointed, took their ſeats in the Heliæa, a place in the open 

air, but ſurrounded with a rope and attended by officers who kept off 
the croud; the Archon propoſed or introduced the cauſe; and, if the 


defendant made default, judgement was given againſt * but it 


was not final till two months had paſſed, within which time he 


might apply to the magiſtrate, and, by aſſigning on oath, a-ſatisfac-. - | 


tory reaſon for his abſence, might ſet it aſide, and have another day: 


| fixed for the trial. When the parties appeared,. they uſually brought: . 


wich them as many powerful friends as they could aſſemble, with a 


which: 


view, no doubt, of influencing the- jury a ſhameful cuſtom ! but: 
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although at our bar we appropriate each. of thoſe ords to a diſtinct 


rr tara bt be I, 


* 

* 
1 
*. 

1 * 
: 2 4 
by: 
2 
- = 
* 2 "7 
3 
*} 
1 „ 
— 
R 
2 
- 
£7 
Of 
J 
3A 


Þ 
> 
** 
bo 
(8. 
J 
* 
A 
11 
A 
4 


r 1 CE 38 a F 2 
* 3 4 % wh aft * * * by * K . r 
GS. ” * ” ** n 1 SL 2 3 r Pare 3 $5. : af Wo bd * 3 Wa te =_ 
0 8 oo 1 1 2 6 ned of a. AD 22 1 FO en 
"= # 1 * COA * r — ES + woof lu * 
TEN ET ey. +" Fe __ > <A» f's 2 92 * » WY To 1 
Xs hc | 2 ASC 7 
S tt . % P Fo * 


1 
=_— 
* * 
* 4 
* 

* 

a - 
1 
B. 

* 

_— 
5 4 ” 

2 
* 

W 


mus: they were accompanied alſo by their advocates and witneſſes, 
the ſubject will admit. | 4 
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which eannot eaſily be prevented in any country, * which ſeems 
to have been common at Athens, as we find in ſome of the old co \ 
medies, and in the beginning of the ſpeech on the eſtate of Cleony- 


of whom it will be neceflary to ſpeak n. as n nne, 


The office of ovwyyo%@®- was diſtin PL ve 4 8 3 48 3 
Guſt was the aor cauſarum, and the ſecond the juriſcomſultus, of the 
Romans; both which characters are generally united in our counfe/ > 


I call the firſt an advocate; although I have no certain knowledge i 


that the Atbenian title was given to men of a particular. profeſſion; 
but am inclined to think, chat any man whatever, whom friendſhip 
or ability recommended to either party, might, with the permiflion 
of the court, plead his cauſe before the judges; nor do I believe, = 
that this buſineſs was in general conſidered as reputable ; for Nicode- 

mus, who ſeems to have been a very profligate fellow, is reproached 

by Iſæus in the ſecond ſpeech, for acting diſnoneſtly in hopes of the 
petty fees, which he gained by pleading cauſes ; and, in the eighth, ne 
Xenænetus and his aſſociates, whom my author repreſents as a deteſt- ; 
able crew, are fad to have had ſuch powers in ſpeaking, that they 
were often employed as advocates. The prropss were of a higher 
claſs ; many of them, illuftrious ſtateſmen; and all, men of diſtin- 
guiſhed abilities, who were frequently engaged in private cauſes, 
either at the requeſt of particular | friends, or, like the Roman 
ſenators, Who were forbidden to take money by the Cincian law, 
with a view: of acquiring fame and popularity: but Antipho of 
Rhamnus is ſaid to have been the firſt who took fees for his forenſick * 
labours. When the orators addreſſed the court in perſon, they were 
afliſted, as Twlly ſays, in matters of law by ſolicitors or agents, who 
were called apryuerme, and whoſe profeſſion was: reckoned illiberal ; 
but, moſt commonly, the ſpeeches. were compoſed by the. great 


* 


makers of r hetorick, and dee either by memory r from writ» | | EY 
ing, by the clients themſelves, or ſome of their intimate friends: 1 9 


for the Athenians were naturally quick; their ! aflembly 


8 Was 
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1 ** beſt ſchool of 3 zu the world 3 and, as their hin 


but one language to. learn, which was the fineſt ever ſpoken by 
mortals, the loweſt among them could not only expreſs themſelves 
with propriety, but were even the niceſt judges of the pure Attick. 
dition. Plutarch tells us, in his treatiſe on Gas rulity, that Lyſias. 


wrote a ſpeech for a client, who brought i it back with: great marks. 
of uneaſineſs, afluring the orator, that, when he firſt read it, he 
thought it wonderfully fine; hut that, on the ſecond and third 


reading, it appeared quite languid and inapplicable.” „What! 
faid Lyſias ſmiling, do you forget that you are to ſpeak it but once 
to the jury?” This mode would, for many obvious reaſons, be hardly 
practicable among us; yet, in ſome criminal caſes, we have inſtances. 


of artful and elaborate defences, at leaſt equal to thoſe of Antipho,. 


compoſed or delivered by the priſoners. themſelves ;. and, ſurely, 


no compoſitions require ſo much delicacy and judgement, ſince inno- 
cent men on ſuch occaſions are ſeldom eloquent. Sometimes both 


methods were united at the Athenian bar; and the party, having 


told his ſtory in a ſet ſpeech, was ſucceeded by his advocate, who: 


pronounced the peroration in a loftier ſtrain: of this we have fome 


examples in Demoſthenes, who is called up by name to fiſh the 


ſpeech for Darius againſt Dionyſodorus; and that of Iſæus on the 
eſtate of Nicoſtratus. was, I beheve,. of-the ſame kind for it con- 
tains very ſolid obſervations: on laws and the nature of evidence, 


which: would have come with a bad grace from the mouth of an ordi- 


nary client; and it-gencludes.with a recapitulation of proofs, none- 
of which appear in the preceding part; ſo that from theſe circum- 


ſtances we may collect, more certainly than from the opening of the 
ſpeech, that it was delivered by the orator in his own perſon; nor is 
it in any reſpect unworthy of his reputation. It is hardly neceſſary | 


to obſerve, what the reader will naturally. 1 imagine, that women and 
infants both ſued and were Mn in the names of their huſbands, 


Hagnias, the greckein: amy of. young ee exhibited the . 
mation, and delivered the e againſ} Theopompus, whoſe ſon- 
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ſeems to have been diſcretionary in the m 


C 


was afterwards. ts the ane of the thin Eubuligcs, 
The time, -which*t heſe a ty ſpeeches were not ſuffered to exceed, 
was previouſly fixed by the Archon according to the nature of the 
cafe and the number of pertinent obſervations which it required; 


and this time was regulated by the dropping of water through a. 
glaſs, called clepſydra, which was carefully ſtopped, when any ver- 


bal or written evidence was produced, or any law, will, or other in- 
ſtrument, was read to the court: this was a reſttiction in moſt 
caſes highly expedient: for the difpatch of buſineſs ; although Taci- 
tus conſidered the Pompeian law, by which the length of a criminal's 


defence was limited to three hours, as a check to the free courſe of 


eloquence; and, as the power of allotting the due quantity of water 


iſtrate, the ſucceſs” of 4 
cauſe might, perhaps, depend too much upon his vigilance, atten- 


tion, and ſagacity: on ol Pagani we i ora NY 3 bin WE, with 


out any ſuch reſtraĩnt. 1 

It does not appear, dier two or mee advocates were ever 121 at 
Athens on the ſame fide, as they were at Rome, and commonly are 
with us on legal queſtions. Cicero, in his pleaſing bock on Famous 
Orators, objects warmly to this practice; but his objections, in my 


apprehenſion, are not weighty: when he was a boy, there were but 


fix advocates in the fulleſt buſineſs; nor have we many more, who 


are ſure to be retained in every eule of great importance; to deter- 
mine who are the Craſſus and Antonius, who the Philippus and 
Cæſar, who the Cotta and Sulpicius, of our Engliſh bar, would be 
a taſk no leſs invidious than unneceſfary; but if the moſt eminent 
were always to ſpeak without any ſubalterns, a young barriſter 
n be condemned at Weſtminſter to a ſilence of twenty years. 


If the reader has but opened the following work, he muſt have 


? obſeFved; that the Athenian advocates called -their witneſſ: s and read 
their depoſitions, as they went along, in proof of their ſeveral points, 
inſtead of crouding all their evidence together at the conclufion of 
their ſpeeches; and, although e 


loquence flows more agreeably and 
ene in a continued . yet their method ſeems better- 
1 ii 1 calculated! 


N T, HE P g E F A T OR * 


calculated than ours for # the purpoſe of enlightening and convincing 
the j Jury; 3 ſince, as' eee, r a en, of — 1 in 


N in the pa eos — of the — * but +" were not 
ſworn till the day of. the trial, when they took the oath together 
at the altar with, all poſſible id and were afterzwards called 
before the tribunal to confirm their depoſitions, qr, if neceflary, to cor - 
rect and explain them; ſo that the practice of the Athenians happily 
united the adyantages-of both oral and ritten teſtimony. This Was 
the form of a depoſition in one of their moſt celebrated cauſes: 
« 081A depoſes, that Calliſtratus, bis wife's father, was firſt 
66 couſin to Polemo, the father of Hagnias, and to Charidemus, the 
8 father. of Theopompus; that his —— was ſecond couſin to Po- 
« lemo ; and that ſhe often told him, that Phylomache, the mother 
« of Eubulides, was fiſter of the whole blood to Polemo, the fa- 
„ther of Hagnias, and that the ſaid Polemo never had 2 brother.” 
They admitted, we ſee, heorſay evidence even of particular facts, 
as it appears: alſo from the ſpeech on the eſtate of Ciron; and, when 
it was expedicut 1 ty perpetuate the teſtimony of perſons going abroad 
Or. likely to be detained by ſicknefs, it was uſual, in the preſence of 
i reputable witneſſes, to take their depoſitions, which were called 
expuaprvgic, and might afterwards be read when the gauſe was ripe 
for a hearing. If a witneſs was ſummoned, he was obliged toattend 
, the trial under pain of erben mtb and, af he Was aur! 180» | 


„ & © 4.4 4&4 


that he knew nothing of the matter; but, i if he would te A gives evi⸗ 

dence nor abjure, the law condemned him to pay a fine of abaye five- 
and-thirty pounds, a ſum by no means inconſiderable In a country 

where money was extremely ſcarce: thus Hierocles proteſts his ig- 

norance of a material fact in the cauſe concerning the eſtate of AH. 

philus, where the ſenſe directs us to read *Egwporiz," or abjuratiau, in- 

ſtead of Maęripia, or evidence, which he refuſed to give. I am pers 

ſuaded, that objections were frequently made to the competence. of 

| RY witnefles ; 
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witneſſes; add; When they dere received, many arguments were 
uſed and ſingular proofs adduced by the adverſe party to affect their 
eredibility: thus the ſeventh ſpeech of Iſeus cloſes with a violent at- 
tach upom Diocles, whom the orator accuſes of the moſt atrocions: 
erimes; and een ne ert this = had urn a dichoneſft 
guardian and an adulterer. 

Ini tlie Ma of evidetich they Sent s Hate able all extra- 
anne as in the firſt cauſe, on the revocation of a will, 
they heard proof of an opinion declared by the friends and relations 
of the deviſees that tlie property of Cleoriymus ought to be dioided 
among the contendinig parties; and many other fingularitics of this 
kind wittbeſefi/in the reſt of the ſpreches: : but'we muſt never for- 
get; rhatthe? daga wert judges of fact; law, and equity, with 
ample powers of deciding according to the juſtice of every cafe ; fo 
that the parties were perrritted in getieraP to prove whatever tended 
to place tliem in favourable light; and this accounts for the popu- 
lar topicks to the jury, whieh oecur ſo often in Iſæus, Demoſthenes, 
and Lyſias, that their clients had contributed largely to defray the 
expenſes of the ſtate, had furtiiſhed gallies, ſerved” chargeable” of- 
fices given handſome” entertainments, and lived parſimonioufly it” 


private, that they might act liberally in publick, while their adver- 
faries{either coneealed their fortunes; or were: remiſs and penurious | 


m their. contributions; topieks, which no advocate in his ſenſes” 
would urge before judges of the bench, but which ſeem well adapted 
to the conftitution of the courts at Athens where the democracy 


could never have” flouriſhed; unleſs all the citizens had vied with 


each other in ſuppotting it; and, as in ſome ſtates certain offenders.” 
are excluded from the / piotsckion of the law, ſo in a republick few” 
offences can deſerve that exchifion more juſtly than a want of zealous: * 
affection to the commonwealth, After all, we have no reaſon to- 
regret, that, im private cauſes at leaſt, an Engliſhman is ſure to ob- 
tain juſtice, - although he may not have paid his annval taxes Witlr 
eagerneſs, or ſerved the office of ſheriff-with great alacrity ; and we 
oy triumph in our elegant and philoſophical * of evidence, 


/P 
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which Ariſtotle 1 Plato muſt have admired, and by the ſtrict rale. 
of which all trials in the world ought to be directed. 


A few other particularities will be remarked in the peeches of 
Iſcus; as, an appeal by Menexenus to the knowledge of the jurors 


themſelves, concerning ſome tranſactions at a former trial; witneſſes, 
who happened to be preſent, called upon to give evidence for Ciron's 
grandſon; alluſions by the brother of Aſtyphilus to what was paſſing 

in court ; the proſecutor openly interrogated by Theopompus at the 
beginning of his defence: moſt of theſe circumſtances are incon- 
ſiſtent with ſet ſpeeches compoſed by the orator and, pronounced by - 
the party; and one would almoſt be tempted to conjecture, that the 
advocate himſelf ſpoke in the perſon and character of his client, if 
the ſtory before cited. from Plutarch and- other authorities were not. 


deciſive of the contrary, 


When the defendant had cloſed his ſpeech (for 1 find « no certain 


traces of any reply by the complainant) the jurymen gave their ſen. 


tence by caſting pellets or beans into the urns allotted to the parties, 


and, in caſes of inheritances, every claimant in a diſtin& right had 
a ſeparate urn, but a ſingle one ſerved for all thoſe who claimed 


under the ſame title: the magiſtrate then counted the pellets, and 


declared the judgement ; and here ended his 1y:woriz, or prefidency of 
the court; for he had no power to direct or influence the jury; and 
Lyfias aſks with ſome warmth, W bat could be more  diſgracejul and 


abominable, than if the Archon, in cauſes concerning heire//es, ſhould 


dare to ſolicit the judges, and deſire them ta find a verdidt according to 


bis pleaſure ? This regulation deſerves to be applauded, and would 


even be worthy of imitation, if the complex queſtions and nice points, 
which an Engliſh jury are often required to determine, did not make 
it abſolutely neceſſary for them to receive light and aſſiſtance from 
the learning and experience of a judge. 2. 

Tf the complainant failed of ſucceſs, he was amerced for his falſe 
claim, which amercement was uſually a ſixth part of the* ſum de- 


manded : in all caſes the unſucceſsful party forfeited his depoſit, and 


the fines and forfeits were ſpeedily collected by the reh, or officers 


of 
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the name of the new citizen was inſcribed on their common regiſter; 


s walk 


of the revenue, who paid them into the treaſury, where ſome of 
them were appropriated for the payment of the jurymen, and * reſt 
applied to the ſervice of the public. 

To the courts at Athens appeals lay from the FTI of the 


ſtanding arbitrators, of whom there were four hundred and forty in 


different parts of Attica, forty-four being drawn by lot from each of 
the ten tribes : two of them commonly gave judgement in every 
cauſe ; and we find, in the fragment againſt the burgeſſes of Erchia, 
that their tribunal was ſometimes placed in the Delphinian temple, 
of Apollo. As very little occurs in the following ſpeeches concern- 
ing this court, it is needleſs to diſcourſe at large on its origin and. 
conſtitution z but we may obſerve, that its decrees mult always be 


diſtinguiſhed from the awards of arbitrators freely choſen by the 


parties themſelves, and generally ſworn to do Juſtice. from which 
there was no appeal. 

Before I conclude this prefatory part of x my work, it will be propet 
to mention ſuccinctly, that the people of Athens, who had the free 
dom of the city and governed the republick, were divided into ten 
tribes; that the tribes compriſed a number of boroughs diſperſed in 
various parts of Attica; that each borough was ſubdivided into wards, 
and each ward compoſed of diſtinct families. Every legitimate 
child, who was named on the tenth day after his birth, was preſent- 
ed, before his ſeventh or eighth year, to the citizens of his ward with 
many Ceremonies, to which we find alluſions in the following 
ſpeeches : the time for preſenting natural children was the feſtival, 
called Apaturia, which laſted four days in January; but adopted 
ſons were admitted at the feaſts of Thargelia in July, as we may 
collect from the ſpeech on the eſtate of Apollodorus, where the reader 
will fee a deſcription of the forms uſual on theſe occaſions. If the 
members of the ward were ſatisfied of the child's legitimacy, and 
none of them removed from the altar the victim called xz, which 
was ſacrificed in their preſence and diſtributed among the company, 


Ee but 
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but he was not a complete burgeſs till the age of twenty years, when J 
he was regiſtered on the publick roll of his father's borough. 4 
This will be a ſufficient introduction to the works of the author, * 
% whom J now ſend abroad in an Engliſh dreſs : the four orders of ® 
Athenian citizens, their military and religious inſtitutions, their fu- 3 
, neral rites, their celebrities in honour of Ceres and Proſerpine, of 8 
| Pallas and Prometheus; with their greater and lefs feftivals of Bac- A 
chus, are known to all, who have received the ſlighteſt tincture of E 
Grecian learning; but ISAUS will give full ſatisfaction to thoſe- 1 
only, whoſe imagination can for a time tranſport them to his coun- 1 
try, who can live in idea two thouſand years ago, and read an Attick 1 
orator with the mind, and, as it were, the eyes of an Athenian; in- 9 
the ſame manner as an aſtronomer, to borrow. a compariſon from 3 
the excellent writer on Hebrew poetry, ſuppoſes himſelf to become $ 
for a while an inhabitant of every planet, where he obſerves its pe- 1 
culiar qualities, and its ſituation with reſpe& to others, meaſures Þ 
their diſtances, compares their motions, and forms a diſtinct view of: * 
the whole univerſe. $ 
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HEN A WOMAN, IN ORDER TO ENJOY THE RIGHTS OF A LAW- 

VV FUL WIFE, HAS BEEN DULY BETROTHED BY HER FATHER, 
OR HER BROTHER BY THE SAME FATHER, OR HER PATERNAL- 
GRANDSIRE; HER CHILDREN BORN IN WEDLOCK ARE LEGITIMATE. 
IF NONE OF THOSE RELATIONS BE LIVING, AND SHE BE AN HEIR- 
ESS, LET HER NEAREST KINSMAN MARRY HER; BUT, IF SHE HAVE 
NO KINSMAN ENTITLED TO CEAIM HER, LET HIM, WHO SHALL BE 


| APPOINTED HER GUARDIAN, GIVE HER IN MARRIAGE. 


II. 
- THE LEGITIMATE SONS OF HEIRESSES SHALL ENTER UPON THEIR 


ESTATES AT. THE AGE OF SIXTEEN YEARS, AND SHALL ALLOW 
THEIR MOTHERS A SUITABLE MAINTENANCE. 
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- III. 


IF, THE NEAREST KINSMAN OF A WOMAN WITHOUT AN ESTATE: 
REFUSE TO MARRY HER, HE SHALL GIVE HER IN MARRIAGE WITH: 
A PORTION OF FIVE MINAS, IF HE BELONG TO THE FIRST ORDER OF: 
CITIZENS, OR OF THREE, IF. HE. BELONG ro THB SECOND, . OR OF” 
A MINA AND A HALF, IF HE BE OF THE. THIRD CEASS. IF 8HE- 
HAVE MANY KINSMEN IN THE SAME DEGREE, THEY SHALL SEVE- 
RALLY CONTRIBUTE TO HER PORTION ;. AND IF THERE BE MANY 
SUCH WOMEN, EACH OF THEIR KINSMEN SHALL BE OBLIGED TO: 
MARRY OR TO GIVE IN MARRIAGE. ONE OF THEM ONLY..- IF THE: 
NEXT OF KIN WILL NEITHER MARRY THEM NOR GIVE THEM IN. 
MARRIAGE, THE ARCHON SHALL COMPEL THEM TO DO EITHER: 
ONE OR THE OTHER; AND, IF HE NEGLECT THIS DUTY, HE SHALL... 
FORFEIT TEN MINAS TO THE TEMPLE OF JUNO. ANY CITIZEN 
MAY PREFER A COMPLAINT BEFORE. THE ARCHON AGAINST 8UCH; 


AS DISOBEY THIS LAW.. 


| IV. 

LET THE ARCHON TAKE CARE OF ORPHANS AND HEIRESSES, OP” 
DESOLATE HERITAGES, AND OF WOMEN, WHO, ALLEDGING THAT 
THEY ARE ENCEINT, REMAIN IN THE HOVSES OF THEIR DECEASED 
HUSBANDS : LET HIM NOT SUFFER THEM To BE INSULTED" OR IN 
JURIOUSLY TREATED, IF ANY ONE SHOULD INJURE' THEM, LET 
HIM IMPOSE A FINE WITHIN THE LIMITS OF HIS AUTHORITY 3: 
AND, IF THE OFFENDER SHOULD SEEM DESERVING OF A HEAVIER 
PUNISHMENT, LET THE ARCHON SUMMON HIM TO APPEAR WITH= * 
IN FIVE DAYS, AND, LAYING-THE DAMAGES AT SUCH A SUM AS 
HE THINKS PROPER, LET HIM BRING HIM TO A TRIAL IN THE 
COURT OF HELIZA, WHERE, IF HE BE FOUND GUILTY, LET THE 
JURY INFLICT SUCH A CORPORAL PAIN, OR SET 8UCH A —_ AS 


* SHALL DESERVE. 
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IF A HUSBAND REPUDIATE HIS. WIFE, HE SHALL RETURN HER 
PORTION, OR PAY INTEREST FOR IT AT THE RATE OF NINE OBO=- 
LUS's A MONTH FOR EVERY MINA. HER NEXT OF KIN, UNDER: 


WHOSE PROTECTION SHE IS, MAY SUE FOR HER PORTION on HER: 
ALIMONY BEFORE. THE ARCHON- IN THE ODEUM.. sf 
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ALL GENUINE UNADOPTED-. CITIZENS MAY DEVISE THEIR ES 
TATES AS THEY THINK FIT, PROVIDED THAT THEY HAVE NO» 
LEGITIMATE CHILDREN, AND BE NOT DISABLED BY LUNACY R 
AGE, OR POISON OR DISEASE, NOR INFLUENCED BY WOMEN, 80 AS- 


'TO HAVE LOST THEIR REASON FROM ANY OF THESE CAUSES, Non 
BE UNDER ANY DURESS or CONFINEMENT... 


. p _ i 


VIE. 


THE WILLS OF- SUCH AS: HAVE LEGITIMATE SONS: SHALL $ STAND 

GOOD,. IF THOSE SONS.DIE BEEQRE. THEIR. AGE OE SIXTEEN YEARS» 
VIII. : | 

* & 2 

Ir A MAN HAVE LEGITIMATE: DAUGHTERS, HE MAY ' pEYISE: 

Hs ESTATE AS HE. PLEASES,. ON CONDITION THAT THE DEVISEES. 


TAKE THEM. IN MARRIAGE. 
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INFANTS AND WOMEN SHAEL NOT TRANSFER OR DEVISE MORE 
THAN THE VALUE OF: A BUSHEL or BARLEY. 


EE 
ADOPTED SONS SHALL NOT DEVISE THE PROPERTY acuixzs: 


BY ADOPTION 3 3. BUT, IF THEY LEAVE. n SONS, THEY. 
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MAY RETURN TO THEIR NATURAL FAMILY, IF THEY Do NOT 
RETURN, THE ESTATES SHALL GO TO THE HEIRS OF THE PERSONS 


WHO ADOPTED THEM. | 
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- THE. ADOPTED SON. AND THE AFTER BORN SONS OF: THE PERSON 


WHO ADOPTED OY SHALL BE COHEIRS OF THE ESTATE ; Bur NO 


ADOPTION BY A MAN, WHO HAS LEGITIMATE SONS THEN BORN, - 


SHALL BE VALID. 
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1 A CIT IZEN DIE INTESTATE AND LEAVE DAUGHTERS, THE 


; NEAREST KINSMEN WHO MARRY THEM SHALL INHERIT. THE Es- 


TATE: BUT, IF HE DIE CHILDLESS, HIS. "BROTHERS BY THE SAME. 
FATHER SHALL BE HIS HEIRS, AND SHE. LEGITIMATE , SONS - OF 


THOSE BROTHERS SHALL SUCCEED TO THE SHARE OF THEIR FA- | 


THERS. IF THERE BE NO BROTHERS, THE SISTERS ON THE FA- 
THER'S SIDE, AND THEIR CHILDREN, SHALL INHERIT. ON FAI- 
LURE OF SISTERS AND NEPHEWS, THE cousINs ON THE FATHER'S 
SIDE SHALL. BE HEIRS IN THE SAME MANNER; BUT MALES AND 
THE CHILDREN OF MALES SHALL. BE PREFERRED, ALTHOUGH IN A 
REMOTER DEGREE, PROVIDED THAT THEY BELONG TO THE SAME 
BRANCH. IF THERE BE NO KINSMAN ON THE FATHER'S SIDE. s0 


NEAR AS THE SECOND COUSINS, THEN LET. THOSE ON THE MO 


THER'S SIDE SUCCEED TO THE ESTATE IN THE, SAME ORDER. SHOULD 
THERE BE NO MATERNAL KINSMEN WITHIN THE DEGREE ABOVE 
LIMITED, THE NEXT PATERNAL KINSMEN SHALL BE THE HEIRS. 


XIII 
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NO MALE OR FEMALE BASTARD, BORN AFTER THE ARCHON=- 
SHIP OF EUCLID, SHALL SUCCEED "EITHER TO SACRED OR CIVIL 
RIGHTS. . 
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XIV. 


INHERTITANCES AND HEIRESSES MAY BE CLAIMED EVERY MON TH IN THE. 


YEAR EXCEPT AUGUST, AND NO DEVISEE SHALL POSSESS AN ESTATE EXCEPT. 
BY AN ADJUDICATION OF THE COURT. 


3 


IF ANY MAN SHALL CONTROVERT THE TITLE OF ANOTHER, TO WHOM AN 
INHERITANCE OR AN HEIRESS HAS BEEN ADJUDGED, LET HIM CITE His AD. ; 
VERSARY BEFORE THE ARCHON, AS IN OTHER CAUSES. THE DEMANDANTS. 

SHALL DEPOSIT A STATED SUM AS A PLEDGE OF PROSECUTION, AND, IF- 
THERE BE NO CITATION, THE JUDGEMENT SHALL BE REVERSED. IF THE. 
PERSON, TO WHOM THE ESTATE WAS-ADJUDGED, BE DEAD, HIS HEIR Mar 
BE IMPLEADED IN THE SAME FORM, PROVIDED THAT THE LIMITED TIME BE 
NOT EXPIRED. LET THE SUIT. PROCEED BEFORE THE ARCHON IN THE SAMR 


MANNER AS THE CLAIM WAS AT FIRST MADE BY THE POSSESSOR OF re IN. 
HERITANCE IN DISPUTE. 


| 0 
The Athenians made no difference between the tranſmiſſion of real and perſonal pro- 


perty : in theſe laws, therefore, and in the following ſpeeches, the words dewi/e, heir, 


inheritance, and the like, are applied both to lands and to goods, without being reſtrained: 
to the peculiar ſenſe in which we uſe them. | 1 
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On the Elate ol CLronuvs, 7 
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POLYARCHU 8 left three ſons, Cleonymus, Dinias, and * farhe ot 
thoſe, for whom Iſzus compoſed the following ſpeech. The third ſon dying, 
his children were committed to the guardianthip of Dinias. Theſe young 
men were heirs to Cleonymus by the laus of Athens, and their 1 
had appointed them ſueceſſors to their os if he thayld die childleſs. 
Cleonymus had, however, a power to diſpoſe: of his property; and, in a fit of 
anger againſt his brother Dinias for ſome real or imagined wrong, had made 
a will in favour of two remoter kinfmen, Diocles and*Pofidippus ; which, 
according to the cuſtom of the Athenians; he had depoſited with one of the 
magiſtrates: but, after the death of Dinias, he took his nephews under his 


care, and determined to cancel the will; by which they were difinheri 


With this intent he ſent for the magiſtrate, who kept the teſtament, '| ut 
died unexpectedly before an actual revocation of it. His nephews then en- 

tered upon his eſtate, as heirs at law; and the other claimants produced the 

will; which, as Iſæus W ip whe W of Bis n Was ms.) re- 
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SPEECH T. H. E FIRST. 


The Grandfons of Polyarchus againſt Poſidippus And Diocles. 


43 2 4 00 "> | 1 3 LAY 07 27 
REAT has . the change, Which 3 our fortunes Have 
| '$; undergone by the deceaſe of Cleonymus ; who, when 
he was alive, intended to leave us his eftate, but has expoſed 
us by his death to the danger of loſing it: and with ſo mo- 
deſt a reſerve, judges, were we bred under his care, that not 
even as hearers had we at any time entered a court of juſtice, 
but now we come hither to defend our whole property; for 
our adverſaries diſpute our right not only to the poſſeſſions 
of the deceaſed, but alſo to our paternal . inheritance, of 
which they boldly aflert that he was a creditor. T heir own 
friends, indeed; and relations think it juſt, that we ſhould 
have an equal ſhare even of thoſe effects which Cleonymus 
confeſſedly left them; but our opponents themſelves have 
advanced to ſuch a height of impudence, that they ſeek to 
deprive us even of dur patrimony; not ignorant, judges, of 
| what is right and equitable, but conceiving us to be r 
A detenceleſs againſt their attacks. 

Conſider then on what grounds the bien who come 
before you, reſpectively reſt their claims: theſe men rely on 
2 will, which our uncle, who imputed no blame to us, made 
in reſentment againſt one of our relations, but virtually can- 
celled before his death, having ſent Poſidippus to the magiſ- 
trate, for the purpoſe of ſolemnly revoking it; but we, who. 
were his neareſt kinſmen, and moſt intimately connected with 
him, derive a clear title, both from the laws, which have 


eſtabliſhed. our right of ſucceſſion, and from. Cleonymus- 
SOILS; himſelf, 


Or G EON N ms 2 
Kimſels, whoſe intention Was. meu on the: friepdhip: ahr 


Seni Polgarchagy e us. — rok af 
he ſhould: die without children: ſuch and ſo juſt being our 
| n e., whe are nearly . to us, and Who 


would: be 


wan en our Fork to an ks Sets Shows be it w. 
diſgraceful for mere ſtrangers to contend. Nor do we ſeem, 
judges, in this cauſe to be affected equally towards each other; 
for I do not conſider; it as the greateſt of my preſent mis for- 
tunes to be unjuſtly diſturbed with litigation, but to be attack - 
ed by thoſe, whom it would be improper even to repel with 
any degree of violence; nor thould I think it a a lighter cala 
mity to injure my relations in my own. defence, than to be 
injured myſelf by their unprovoked aſſault: but they, judges, 
have different ſentiments, and appear againſt u with a for- 
midable array of friends, whom they have ſummoned, and q 
advocates, whom they have retained; leaving | behind them 
no part of their forces, as if they were going to inflict ven- 
geance on open enemies, and not to wrong thoſe whom they 
were bound by gery natural and ſocial tie to aſſiſt. Their 
ſhameleſs audacity and ſordid: avarice will be more clearly per- 
ceived by you, when you have heard the whole caſe, which 
I ſhall begin to relate from that part, whence you will 

ſooneſt and moſt eaſily learn the ſtate of our controverſy. i 
Dinias, our father's brother, was our guardian, he being 
our elder uncle, and we, orphans; ; at which time, judges, a 
violent enmity ſubſiſted between him and Cleonymus: whe- 
ther of the two had been the cauſe of the diſſenſion, it is 
not, perhaps, my buſineſs to determine; but ſo far at leaſt 
may pronounce them both deſervedly culpable, that, having 
B 2 th till 


1 
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till then been friends, and no juſt pretext ariſing for a breach 
of their friendſhip, they ſo haſtily became enemies on ac- 
count of ſome idle words. Now Cleonymus himſelf, when 
he recovered from that illneſs, in which he made his will, 
declared, that he wrote it in anger; not blaming us, but 
fearing, leſt at his death he ſhould leave us under age, and 
leſt Dinias our guardian ſhould have the management of our 
eſtate; for he could not ſupport the pain of thinking, that his 
property would be poſſeſſed during bur infancy, and that ſa- 
cred rites would be performed at his ſepulchre, by one, whom 
of all his relations he moſt hated, while he lived: with 
theſe ſentiments (Whether laudable or not, I leave undecided), 
he made a diſpoſition of his fortune; and, when Dinias, im- 
mediately after, aſked him publickly, whether we or our 
father had incurred his diſpleaſure, he anſwered, in the pre- 
fence of many citizens, that he charged as with no fault 
whatever, but made the will in reſentment againſt him, and 
not from any other motive: how indeed, judges, could he 
have determined, if he preſerved his ſenſes, to agar us, who 
had given him no cauſe of complaint ? 1 

But his ſubſequent conduct will afford the frongeſt proof, 
that by doing this he had no intention of wronging us; for, 
when Dinias was dead, and our affairs were in a diſtreſſed con- 
dition, he was ſo far from neglecting us, or ſuffering us to 
want neceſſaries, that he bred us in his own houſe, whither 
he himſelf had conducted us, and ſaved our patrimony from 
unjuft creditors, who ſought infidiouſly to deprive us of it; 
nor were our concerns leſs attentively managed by him than 
his own : from theſe acts, therefore, rather than from his 
written teſtament, it is proper to collect his intention towards 


us; and not to be biafied by what he did through anger, by 
5 which 


- 


0 F O LEONY MUS. 3 
which all of us are liable to be hurried into faults, but to 
admit the clear evidence of thoſe facts, which afterwards ex- 
plained his deſign. Still farther: in his laſt hours he mani- 
feſted the affection, which he bore us; for, being confined by 
the diſorder of which he died, he was deſirous of revoking 
his will, and with that intent ordered Poſidippus to bring 
the officer who had the care of it; which order he not only 
diſobeyed, but even refuſed admittance to one of the ma- 
giſtrates, who came by chance to the door: Cleonymus, en- 
raged at this, gave the ſame command on the next day to 
Diocles; but, though he ſeemed not dangerouſly ill, and we had 
great hopes of his recovery, he ſuddenly expired that very night. 
Firſt then, I will prove by witneſſes, that he made this will, 
not from any diſlike to us, but from a ſettled averſion to Di- 
nias; next, that, when Dinias was no more, he ſuperintended 
all our affairs, and gave us an education in his houſe, to 
which he had removed us; and thirdly, that he ſent Poſi- 
dippus for the magiſtrate, who was ſo far from obeying the 
order, that, when one of the proper officers came to the 

door, he refuſed to introduce him. Call thoſe who will 
prove the truth of my affertion. WITNESSES. Call like- 
wiſe thoſe, who will ſwear,” that Cephiſander and the other 
friends of our adverſaries were of opinion, that the whole 
eſtate ſhould be divided, and that we ſhould have a third 
part of all, which Cleonymus poſſeſſed. wITNESSES. 

Now it ſeems to me, judges, that all thoſe who contend 
for the right of ſucceſſion to eſtates, when, like us, they 
have ſhown themſelves to be both neareſt in blood to the 
perſon deceaſed, and moſt connected with him in friendſhip, 
are diſpenſed from adding a ſuperfluity of other arguments: 
but fince men, who have neither of thoſe claims, have the 
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| boldneſs to diſpute with us for that which is legally ours, ahd 
to ſet up a fictitious title, I am willing in a few words to give 


them an anſwer. They ground their pretenſions on this 


will, and admit that Cleonymus ſent for the magiſtrate; not, 


ſay they, with an intent to cancel it, but with a reſolution: to 
correct it, and to ſecure the legacy more ſtrongly in their 
favour: now conſider, whether it be more probable, that our 
uncle ſhould wiſh to recall a will made in anger, at a time 
when he was moſt intimate with us, or ſhould meditate by 


what means he might be ſureſt to deprive us of his inhe- 


ritance. Other men, indeed, uſually repent at length of the 
wrongs, which they have done their friends in their paſſion ; 
but our opponents would convince you, that, when he 
ſhowed the warmeſt regard for us, he was moſt defirous of 
eſtabliſhing therwill, which, through reſentment againſt our 
guardian, he had made to our diſadvantage : ſo that, even 
ſhould we confeſs this idle fiction, and ſhould you perſuade 
vourſelves to believe it, you muſt ſuppoſe him to have been 
mad in the higheſt degree; for what madneſs could be greater 
than to injure us, becauſe be had quarrelled with Dinias, 
and to make a diſpoſition of his property, by which he took 
no revenge on his enemy, but ruined his deareſt friends, and 
afterwards, when we lived with him on terms of the ſtricteſt 
friendſhip, and he valued us above all men, to intend that his 
nephews alone (for ſuch is their aſſertion) ſhould have no 
thare in his fortune? Could any man, judges, in his ſenſes 
entertain ſuch a thought concerning the diſtribution of his 
eſtate? 3 
Thus from their own arguments they have made it ealy 
to decide the cauſe againſt themſelves ; ſince if he ſent for the 
officer, as we contend, in order to cancel the will, they have not 


a ſha- 
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aſhadow of right; and, if he was ſo void of reaſon, as to re- 
gard us leaſt, Who were moſt nearly connected with him both 
by nature and friendſhip, you would juſtly decree, that his. 
will was not valid. Confider farther, that the very men, 
who now pretend, that Cleonymus deſigned to eſtabliſh their 
legacy, durſt not obey his order, but diſmiſſed. the magfſrate, 
who came to the houſe; and thus, one of two moſt oppoſite: 
things being likely to happen, either a ſtronger confirmation. 
of the intereſt bequeathed to them, or a total loſs of all inte- 
re{t in the fortune of the teſtator, they gave a plain indication 
of what they expected, by refuſing to admit the n _ 
kept the will. 

To conclude :. fince this cane han EE. brought before you, 
and ſince you have power to determine the conteſt, give your 
aid both to us and to him, who lies in the grave; and ſuffer 
him not, I adjure you by all the gods, to be thus deſpiſed and 
inſulted by theſe men; but, remembering the law, by which 
you are to judge, the oath, which you have ſolemnly taken, 
and the arguments, Which have been uſed in the diſpute, ive 
a juſt and pious judgement, conformably to the laws. 
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On the Eſtate of PrIRHUSs. 


THE ARGUMENT. 


PYRRHUS left his eſtate to Endius, one of his fiſter's ſons, whom he had 
adopted; and his nephew continued in poſſeſſion of it above twenty years; 
but when, after his death, his brother claimed the inheritance as heir to 
him, one Xenocles, who had married Phila, a natural daughter of Pyrrhus by 
the ſiſter of Nicodemus, entered a proteſtation, that Pyrrhus had a legitimate 

daughter, and was conſequently diſabled from diſpoſing of his eſtate to an 

adopted ſon. Xenocles loſt the cauſe; but, Nicodemus having ſworn at the 
trial, that he had betrothed his ſiſter to Pyrrhus as a lawful wife, and that 

Phila was born after their nuptials, the brother of Endius proſecutes Nico» 

demus for wilful perjury, inſiſting that Phila was illegitimate and actually ; 

given in marriage to Xenocles as the baſtard of Pyrrbus. 
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VRR HUS, my v miteriial uncle, TY having no 181 
timate children, adopted my brother Endius, who fuc- 
chatted to his fortune, ard continued in poſſeſſion of it above 
twenty years; in which long interval not a ſingle man ever 
pretended to controvert his title, or to diſpute the validity of 
his adoption: but, laſt year, on the death of my brother, this 
Phila, hb had ſuffered him to enjoy the eſtate without inter- 
ruption, aſſerted, that ſhe was the legitimate daughter of fry 
uncle; and her huſband Xenocles the Cyprian entered a claim 
in her right to the effects of Pyrrhus, who had fo long been 
dead, alledging in his bill of complaint, that he died poſſeffed 
of three talents; and, when my mother inſiſted on the fupe- 
riority-of our claim, he had the confidence to proteſt, that 
the had no title to the eſtate, becauſe Fyrrhus, to whom it 
originally belonged, had left a daughter born in wedlock: 


we traverſed this proteſtation; and, having brought before 
the court the perſon ho ventured to make it, we deut con- 
victed him of having fworn falſely, and proved his 6 confede- 
rate icoderius to be the moſt GEASS of men in n fupport- 


the ſame — that he | Wad berwbthed- his Own ſiſter to my 

uncle, and that ſhe became his lawful wife. Now that this 
mars evidence at the former trial was falſe, the conviction of 
Xenocles undeniably demonſtrates; for, if Nicodemus had not 
chen been thought perjured, it is clear, that his aſſociate 
: - C _ would 
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would have ſucceeded in his proteſtation; ; that the legitimacy _ 
of this woman would have been eſtabliſhed; and that ſhe, not 
my mother, | would have been declared my uncle's heireſs : 
but, ſince the principal actor in the cauſe was convicted of 
perjury, and the pretended daughter of Pyrrhus deſiſted from 
her claim, Nicodemus was at the ſame time neceffarily found 
guilty of giving falſe evidence ; for he ſwore to the truth of 


the ſame propoſition, and they were both examined to the 


ſame point, namely, whether the woman, in whoſe right 
Xenocles claimed, was my uncle's daughter by a wife or by a 


_ harlot : this was the ſingle flue between us, as you will per- 


ceive by hearing our croſ-depoſitions, the evidence of Ne- 


demus, and the proteſtation, which was over- ruled. Take 


and read them to the court.  CROSS-DEPOSITIONS. eee 


PROTE STATION. 

That the man, whom J now ng Was 8 
thought guilty of perjury, was apparent to all who attended 
the trial; but it will be proper, that his guilt be proved before 
you alſo, judges, who are aſſembled to decide the ſame queſtion. 

I deſire firſt to aſk this witneſs himſelf, what fortune he 
gave with his ſifter to a man worth three talents; whether 
this betrothed wife left her huſband, whilſt he was alive, 


or departed from his houſe after his death; from whom he 


received his ſiſter's portion, when Pyrrhus was dead, to 
whom he has ſworn that he had given her in marriage ; or, 
if it was not reſtored to him, what action he thought proper 
to inſtitute, for her maintenance or her fortune, againſt one, 
who has been twenty years in poſſeſſion of the inheritance ; 
or whether, in ſo long a period, he once demanded the por- 
tion from the heir in any man's preſence ? On the following 


of 
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of what I have juſt mentioned has been done for a widow, 
who, as he ſwore, was lawfully married ; and, whether ſhe 
had been betrothed to any other man, either of thoſe, who 
were formerly connected with her, before ſhe knew my uncle, 
or of thoſe whom ſhe admitted to her favours, while ſhe lived 


with him, or of thuſe, who have been intimate with her 


ſihce his deceaſe ? for it 1s notorious, that her brother gave 


her on the ſame terms to many others, who kept her as a 


miſtreſs, and whom if it were neceflary to enumerate, it 
would give me no ſmall trouble: ſome of them I will men- 
tion, if you command me; but, if it be as unpleaſant to you 
to hear ſuch tales, as it is diſagreeable to me to relate them, 
I will be contented with producing the very evidence given 
at the former trial, no part of which they have ventured to 

contradict; yet, when they admit (as they have in fact ad- 


mitted, by not attempting to impeach the teſtimony of our 


witneſſes) that this woman was a common harlot, how can it 


be conceived, that ſhe was legally betrothed to Pyrrhus ? 
You will be convinced, when you have heard the depoſitions, 


both that Nicodemus has ſworn what was apparently falſe, 
and that the judges gave a proper and legal ſentence, when 
they decreed, that the ſucceſſion could not belong to the 


daughter of a woman not lawfully married. Read the depo- 
fitions, and let the water-glaſs be ſtopped. DEPOsITIONS. 


That - the mother of this Phila was common to all who choſe 
to be connected with her, and was not the betrothed wife of 
my uncle, as Nicodemus had the boldneſs to ſwear, has 


been proved to you by the other kinſmen and neighbours af 


Pyrrhus, who tell you of the quarrels, riotous feaſts, and con- 
tinual diſorders on her account, while ſhe lived with him; 
but no man preſumes to revel at the houſes of married wo- 

C2 men, 
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12 ON THE EST AY E 
men, who never accompany even their huſbands to publick 
entertainments, nor think it conſiſtent with decency to ſit at 
table with ſtrangers, eſpecially” with the firſt who preſent 
themſelves; yet they have not attempted to invalidate this 
evidence: now to ſhow that I repeat it fairly, read once 
more the depoſitions of the neighbours, together with thoſe 
of the other witneſſes concerning her numerous train of 
lovers, which will ſatisfy the court, that ſhe was a common 
Proſtitute, and never Was the mother on a mene child. 
DEPOSITIONS. | 'f 

From all this evidence, which you will a in your me- 


mory, it is apparent, that the ſiſter of Nicodemus, whom he 


ſwore that he gave in marriage to my uncle, might have been 
any man's miftrefs, but was never betrothed to any, nor ever 
ſupported the character of a matron + let us now confider the 
circumſtances, from which it may be thought poſſible, that 
Pyrrhus really married ſo abandoned a woman, if we can ſup- 
poſe. him capable of ſuch indiferetion ; (for it ſometimes 
happens indeed, that young men, inflamed with the love of 
a harlot, and actuated by intemperate paſſion, are induced by 
their folly to ruin themſelves by ſuch a marriage) and how ear 
theſe circumſtances be more clearly known, than by recollect- 
ing the teſtimony of their own. witneſſes in the original cauſe, 
and by examining the probability of the whole tranſaction? 
Reflect a moment on the impudence of their aſſertion: this. 
Nicodemus, when he was: going, as he ſays, to betroth his 
own ſiſter into a family worth three talents, are that he 
carried with him, on ſuch an occaſion, one witneſs only, 
named Pyretides, whoſe depoſition they produced at the trial 
of the cauſe; a depoſition, which Pyretides Dümelf diſclaim- 


ed; 


3 
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; and he ſtill denies; that hie gave any ſuch evidence, or 
knows any thing of the matter, In confirmation of this, I 
will mention a convincing argument, that the depoſition pro- 
duced by them was forged ; for you all know, that when we 
are going to do any publick and deliberate act, which muſt 
be witneſſed, we take with us our neareſt relations and moſt 
intimate friends, in order to have the benefit of their atteſ- 
tation; but in private acts, which are often done on a ſudden, 
_ we are contented; with ſach witneffes, as happen to be near at 

hand; and, when afterwards their evidence becomes neceſ- 
fary, we muſt call thoſe, whoever they are, that were pre- 

fent at the time of the act; but when we procure the teſti- 
mony of a witneſs, whom ſickneſs prevents from giving it 
publickly, or of one who is going abroad, we deſire the pre- 
ſence of the moſt reputable citizens, and of thoſe whom we 
beſt know, not of one or of two, but of as many as we can af- 
ſemble, to preclude the deponent at any future time from 
the power of denying his depoſition, and to give his evidence 
more weight with you, judges,” by confirming it with the at- 
teſtation of many honeſt men: thus, when Xenocles went 
to Thebes, with an intention to eject our ſervants from the 
mines, which had been left us, he thought it not ſufficient to 
call any perſons, Who happened to be there, as witneſſes of 
that ouſter, but he carried with him Diophantus of Sphettus, 
> was his advocate in the original cauſe, and Dorotheus of 
Flenſis} together with his brother Philochares, and many 
others, whom he trad collected at Athens, and Who travelled 
for that purpoſe full three hundred furlongs; yet when he 
was going, as he ſays, to take a depoſition in this very city 
e the marriage of his wife's mother, on which her 
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le gitimacy depended, he called together none of his friends; 
but only Dionyſius of Erchia and Ariſtolochus of Æthalia; 
in the preſence of whom it is aſſerted that the depoſition was 
taken in the heart of Athens. Such are the pretences of 
theſe impoſtors, none of which can find credit with any diſ- 
cerning man ! The act, which they ſay Pyretides atteſted, 
was frivolous, to be ſure, and of a trifling nature; ſo that 
their negligence in this affair was not ſingular. How! was 
not that act to have determined the very point, on which 
Xenocles was tried for perjury, whether his wife was the 
daughter of Pyrrhus, by a married woman, or by a harlot,? 
Would he not, if ſuch a marriage had really been contract- 
ed, have afſembled all his friends for the purpoſe of atteſting 
it? Moſt aſſuredly he would, if their ſtory had not been a fic- 
tion; but Xenocles omitted this neceſſary precaution, - and 
took only two perſons, whom he accidentally met, to be pre- 
ſent at a depoſition of ſuch importance; and this Nicodemus 
himſelf pretends, that when he gave his ſiſter in marriage to 
a man of ſo conſiderable a fortune, he carried with him no 
witneſs but Pyretides, who abſolutely denies the fact. Ly- 
ſimenes, indeed, aſſerts that he was invited to the marriage, 
together with his brothers, Chæron and Pylades ; and theſe 
three were the uncles of the man, who was going to form ſo 
debaſing an alliance: but you will conſider, whether this be 
credible ; for, to reaſon from probabilities, I ſhould imagine, 
that Pyrrhus would rather have kept the tranſaction ſecret 
from all his relations, if he meditated a contract. ſo diſgrace- 
ful to his family, than have called his own uncles to be wit- 
neſſes of their diſgrace. This alſo fills me with ſurprize, that 


there was no agreement concerning a portion either on the 
6 „ | one 
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one ſide or on the other; for, if Nicodemus gave his ſiſter a 
fortune, it is to be ſuppoſed, that thoſe, who pretend to have 
been preſent, would have recollected the ſum — ; or, if 
our uncle was ſo enſlaved by his paſſions, as to marry--: 
mon proſtitute, her brother would have been ſtill more wel 
citous to procure evidence of his giving money with her, and 
would have aſſembled a number of witneſſes, that Pyrrhus 
might not have it in his power to diſcard her, when he pleaſ- 


ed; for none of you are ignora 
impelled by their deſires are very changeable: yet this fellow 


ſwears, that he gave his ſiſter in marriage to ſo rich a man be- 
fore one witneſs only on his part, and without any acknow- 


ledgement of a portion; and the uncles aſſert, that they were 


preſent, when their en, an to awd ns malen with- 


out a fortune. * 

Theſe very uncles too . e that homey were invited 
by Pyrrhus to an entertainment, which he gave on the tenth 
day after the birth of his daughter : and here I cannot fuppreſs 
the vehemence of my indignation, when I ſee, that Xenocles, 
who claims the patrimony of his wife, has called her in his 
bill of complaint by the name of Phila, while the uncles of 
Pyrrhus, who ſwear that they were preſent on the tenth day, 
have declared, that her father gaye her the name of her. 


grandmother Clitareta. It is aſtoniſhing, that a man, who 


has now been married above eight years, ſhould not know: 
the true name of his own wife; that he could not have learn 
ed it before from his own witnefles; that neither his wife's 


mother, nor her uncle Nicodemus, ſhould in ſo long a period. 


have informed him of it; but that, inſtead of her grand 


at, that the inclinations of men 


mother's name (if that name was in fact given her by Pyrrhus)- 
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16 ON THE REST ADE 
ne ſhould inſert the name of Phila in the very bill, by which 
he demands her paternal inheritance. What could be his 


motive? Could a huſband mean to deprive his wife of her 


grandmother's name, which her father gave, and which 
might be urged as a proof of her legitimacy? Is it not appa- 
rent, judges, that theſe pretended tranſactions, which, as 
they ſwear, happened ſo long ago, were invented by our ad- 
verſaries long ſince the beginning of this ſuit? They mani- 
feſtly were: for it is not poſſible, that theſe men, who ſay 
they were irlvited on łhe tenth day after che birth of Mis 


girl, the daughter of Pyrrhus and niece of Ni icodemus, ſhould 


remember ſo accurately from that day, whenever it was, to 
this, and ſhould ſwear in court ſo poſitively, that her father 
named her Clitareta; yet that her neareſt relations, her father 
himſelf, her uncle, and her mother, ſhould not know the 
name of their own child: they muſt have known and uſed it, 
if the fact had been true; but of this 1 —_ 18 WE oc 
Hor to ſpeat. Lie 1 ; £13 9 
As te the tefflmdny: of Nioede bus; it * cacy to pee 
fem the laws themſelves, that he was apparently guilty of 
perjury ; for, ſince, when a man gives a female relation itt 
marriage with afum of money hy way of free gift and not as 
a portion; for which an equivalent muſt be returned, he can- 
not legally require that money to be given back, if either the 
wife ſliould leave the huſband, or the huſband diſmiſs' the 
wife, whoever afſerts that he has betrothed his own fiſter 
without a ſecurity for her portion, nat neceſſarily appear a 
moſt daring impoſtor: for what would ſuck an alliance avail' 
him, if the man to whom he was allied might repudiate his 
wife, whenever he choſe, without in convenience? vet ſuch 
would have been her condition, judges, had there been no 
füipulation 
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ſtipulation concerning her fortune. Would Nicodemus have 

engaged his ſiſter to our uncle upon theſe precarious terms, 
eſpecially when he knew that ſhe had never borne a child in 
ſo long a courſe of proſtitution, and that the ſtipulated por- 
tion would by law return to him, if ſhe ſhould die childleſs? 
Can any of you, judges, believe, that Nicodemus is ſo neg- 
ligent of lucre, as to let ſlip one of theſe advantages? I can- 
not think it probable: And is this man, whoſe ſiſter our 
uncle choſe to marry? A man, who in an action brought 
againſt him as an intruder by one of the ward, of which he 
pretended to be a member, obtained indeed a ſentence in his 
favour, but was adjudged a freeman of the city by a majority 
of four votes only? Read this depoſition, in proof of what L 
have alledged. DEPOSITION: Vet this very man, WhO was 
Perfectly well apprized of the law, by which he would have 
been entitled to his ſiſter's fortune, had ſhe died without 
children, has ventured to ſwear, that he gave her in marriage 
to our uncle, without agreeing with him for her portion. 
Read the laws, to which I allude. THE Laws. Can you, I 
ſay again, believe that Nicodemus, if there had been any 
ſuch marriage, would have been ſo ſtupidly neglectful of his 
intereſt, as not to provide for his own advantage with a ſeru- 
pulous attention? No, by heaven, it ſeems impoſſfible, for 
even thoſe, who give women to others, as their miſtreſſes, 
with a ſam of money, take care previouſly: to bargain. for the 
benefits, which thoſe women are afterwards to enjoy: : and. 
was Nicodemus contented with the ceremony of betrothing his. 
ſiſter according to the forms of law, without beſtowing a. 
thought upon any thin g elſe? Nicodemus, who, for the 
paltry fees, which he hopes to ſcrape together for ſpeaking 
ſometimes before you, makes no ſcruple of acting with ſhame- 
Taboo? Dp 1 leſs 


« 
— ” 
1 woe oi — 4 * 
* 1 4 — * - . 
Py MLT own — 9 — 
p p 

. * — " — 

— 2 2 — — — — —_ 
- I" 


18 OFTHE AST ATE 


leſs diſhoneſty? His infamous conduct, indeed, moſt of you 
well know, without being reminded of it; and Iam defirous 


of proceeding to another argument, which will demonſtrate 
the abominable impudence of his aſſertions. Tell me, Ni- 


codemus, how. came it, that, if you really gave your ſiſter 
in marriage to Pyrrhus, and if you knew that ſhe had left a 


legitimate daughter, you nevertheleſs permitted our brother 


Endius to claim and obtain the inheritance, without regarding 


our uncle's daughter, who was born, as you alledge, in law- 


ful wedlock? Could you be ignorant, that, by his allowed 
claim of the ſucceſſion, your niece was baſtardized? For, 


whenever an adopted ſon ſets up a title to an eſtate and obtains 


a decree in his favour, he proves the daughter of the deceated 
to have been illegitimate; as her father Pyrrhus, indeed, had 
done long before, by adopting nay brother as his own ſon; 
for no man, who has daughters lawfully begotten, - can:either 
deviſe his eſtate from them, or aliene any part of it to 
their diſadvantage: this you will clearly underſtand, judges, 
when the laws themſelves have been read to you. THE LAWS. 
Does it ſeem probable then, that, if Nicodemus did betroth 
his ſiſter, as he has moſt confidently ſworn, he would have 
ſuffered my brother Endius to claim the inheritance, without 
{ſetting up the adverſe title of his own niece, and without en- 
tering a proteſtation, that Endius had no right to her patri- 


mony ? Now that our brother not only claimed this eftate, but 


had his claim judicially allowed, and that without oppoſition, . 
this depoſition will convince you. DEPOSITION. When, 


therefore, Endius inſtituted a ſuit for his inheritance, Nico- 
demus neither durſt diſpute his title, nor thought proper to 
Proteſt,” that Pyrrhus left a legitimate daughter, who was his 
niece: he will invent, I ſuppoſe, ſome ſilly pretext for this 


conduct, 
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ennduẽʒ and will pretend either that he was . of 
our proceeding, or that our allegations are falſe; but the firſt 
is impoſſible, and the n we have e let us 

proceed to another topicc g. 
When our brother gave your niece in marriage: to Xenocles; . 
would you, Nicodemus, have ſuffered a girl, whom Pyrrhus 
lawfully begot, to be given away as the daughter of his miſ- 
treſs.? Would you not have informed the Archon, that ſhe, 
being am heireſs, was groſsly injured by an adopted ſon, and 
deprived of her paternal eſtate? eſpecially as theſe informa- 
tions alone may be made without danger to the informant, 
ſince any man, who pleaſes, may ſue on behalf of an heireſs, 
and the complainants in ſuch cauſes are never amerced, even 
though the court unanimoully decide againſt them; nor are 
they obliged, like other ſuitors, to depoſit money as à pledge 
of ſupporting their complaint; but the proſecutors: may pro- 
&ed- without inconvenience, while the defendants, if they 
are convicted, ſeldom fail to ſuffer: an exemplary puniſhment... 
If then, judges, the niece of Nicodemus had been really le- 
Sitimate, would he patientiy have ſeen her: diſpoſed of in 
fach a manner, and not have informed the magiſtrate that ar 
heireſs was thus inſulted: by a man, who had given her away: 
as a baſtard? No: if that, which you have now ſo audaci- 
ouſly ſworn, had been true, you would inſtantly have taken 
your revenge of Endius, who had injured your. niece; unleſs- 
you pretend, that you were ignorant of this fact alſo. What! 
did not you perceive, from the very portion which Xenocles: 
took. with her, that ſhe was rejected as illegitimate? This 
alone ſhould have excited your reſentment, and induced you 
to lay an information againſt Endius, for claiming (as he 
did juſtly claim) an inheritance. of three talents, and for giving 
D 2. e 
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2 legitimate daughter of the deceaſed in marriage to a ſtranger, 
with no greater portion than ten minas. Would not this 
have raiſed his indignation? Would he not have complained 
to the magiſtrate? He would moſt certainly, had the marriage 
been true: nor can I perſuade myſelf, that either Endius, 
or any other adopted fon, would have been ſo abſurdly regard 
leſs of the laws, as to give a legitimate daughter of his father 
in marriage to another, inſtead of marrying her himſelf; for 
he could not but perfectly know, that the children of ſuch a 
daughter would inherit their grandfather's eſtate; and would 
any man apprized of this law give his property away to an- 
other, eſpecially ſo large a fortune as theſe confederates have 
claimed? Can any of you imagine, that an adopted ſon 
would be ſo outrageouſly daring, as to betroth ſuch a daugh- 


ter, without giving her ſo much as the tenth part of her own 


patrimony? Can you imagine, that, when this affair was in 
agitation, her uncle, who has ſworn that he gave her to 
Pyrrhus, would have endured ſuch an inſult? I cannot be- 
lieve it—no : he would have - contended for the ſucceſſion ; 
he would have entered a proteſtation; he would have inform- 
ed the Archon; and would have followed any courſe that 
might effectually have ſecured the right of his niece. Yet, I 
repeat it, when my brother diſpoſed of this girl as of a baſ- 
tard, Nicodemus, who calls her his niece, neither thought 
fit to aſſert her claim to the fortune of Pyrrhus, nor to exhi- 
bit an information againſt the man, who had thus vilified her, 
nor was he at all indignant at the pitiful portion, which her 


huſband received, but ſhamefully nn in all theſe 
tranſactions. 


On each of the points juſt mentioned the "El are dite 7 


but read firſt the depoſition concerning the claim and adjudi- 
cation 


wr py e #Xt 


cation of the Amen and afterwards that concerning the 
pretended marriage. | DEPOSITIONS. / Next read the law. 
THE LAW. To cloſe the whole, read once more the depoſition 
of the defendant. pros friox of NICODEMUS. : Now in 
what manner can an accuſer more clearly convict the per- 
ſon accuſed, than by adducing proofs. both from the mars 
own conduct, and from the laws of his country? Of Ni ico- 
demus, therefore, almoſt enough has been faite. 
Conſider now, whether the very man, who married his 
niece, may not afford a convincing argument of his guilt. It 
has been given in evidence, that Xenocles took the girl as an 
illegitimate daughter of Pyrrhus, and he himſelf eſtabliſned 
the truth of that evidence by his long acquieſcence; for, had 
he taken her from Endius as one born in lawful matrimony, 
he would not have neglected, when ſo many of his children 
by her were adult, to afſert againſt my brother her claim to 
her paternal inheritance; eſpecially, when he was prepared 
to deny that Endius had really been adopted by Pyrrhus, and 
excepted to all the witneſſes, who ſwore that they were pre- 
ſent at the execution of the will; as their depoſition, which 
ſhall now be read, will convince you. DEPOSITION. By the 
actions, indeed, of theſe confederates, they manifeſtly ac- 
knowledged the validity of that adoption; for, had they 
thought it impeachable, they would not have ſubmitted” to 
the long poſſeſſion of the laſt occupier, nor have delayed till 
now the claim of this woman to the fortune of Pyrrhus, who 
has been dead above twenty years, whereas Endius died only 
laſt year in the month of October, and they put in their claim 
on the third day after his death: now the law ordains; that 


whoever has a title to an eſtate muſt claim it within five years 
after the deceaſe of the laſt poſſeſſor; ſo that Phila had only 
. this 
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this alternative, either to contend with Endius, White [he 
lived, for her paternal . eſtate, or, after the death of the 
adopted ſon, to claim the fortune of her brother by right of 
ſucceſſion; eſpecially if Endius, as theſe men alledge, be- 
trothed her to Xenocles, as his legitimate ſiſter; for we 
all perfectly know, that it is neceſſary to make à format 
claim to a fraternal inheritance, but that, when a man leaves 
children lawfully begotten, they immediately enter upon 
their patrimony and enjoy it without litigation. Fhus you and 
All other citizens poſſeſs your paternal fortunes without fear of 
controverſy; yet theſe aſſociates are bold enough to inſiſt, 
that an adopted ſon ought not to claim the fortune, which his: 
father left him, while they are claiming the patrimony of 
Phila, whom they pretend to be the legitimate daughter of 
Pyrrhus: the very reverſe of which is the practice eſtabliſhed. 
by law; for, as I before obſerved, legitimate children ought- 
not to demand a decree for their. paternal inheritance, but: 
ſons adopted by will are bound to fue: for an adjudication of 
the eſtate deviſed to them; . becauſe no man would controvert 
the right of an heir by deſcent, whereas: all the relations of: 
the deceaſed would eagerly engage in a conteſt with an heir by: 


appointment. Leſt: any ſtranger, therefore, who pleaſed; 


ſhould commence a ſuit for ſuch eſtates, and leſt others ſhould 
dare to claim them as.vacant inheritances, all heirs by adop- 
tion are obliged to have their title formally allowed: none of 
you then can ſuppoſe, . that: Xenocles, if he really believed 


his wife to be legitimate, would have claimed her patrimony 


in court; but ſhe would have entered, as lawful heireſs, on 
the lands of her father; and, if any one had uſed violence 
or attempted forcibly to retain the peſſeſſion, ſhe would have 
ejected him, as ſhe might, from her paternal eſtate; . nor 

3 5 would 
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would her opponent have been expoſed to a private lawſuit 
enly, but even to a publick information before the Archon, 
who might have inflicted a corporal puniſhment, or impoſed 
a heavy fine. I may add, that theſe uncles of Pyrrhus, if 
they had known that their nephew left a legitimate daughter, 
and that neither Endius nor any of us would marry her, 
would never have permitted Xenocles, Who bore no relation 
to the deceaſed, to take a woman, who belonged to them as 
her next of kin: that would have been inconceivably ſtrange. 
The law commands, that both ſuch daughters as have been 
given in marriage to ſtrangers by their own fathers, (yet who 
can determine better than a father, what. may be for his 
daughter's advantage?) and ſuch as remain ſingle, ſhall be 
married to their neareſt relations, if their fathers die without 
leaving ſons begotten in wedlock; and many men have had 
their wives taken from them by force of this law: would 
any one of Pyrrhus's uncles then have ſuffered Xenocles to 
marry a daughter of their nephew, When the laws had ad- 
judged her to one of them, and thus have made a ſtranger 
heir to ſo large an eſtate, inſtead of themſelves? Never believe 
it, judges; for no man prefers. another's intereſt to his oon; 
but if they ſhould pretend, that the adoption of Endius pre- 
vented the woman from having the quality of an heireſs, on 
which account they did not demand her in marriage for one 
of themſelves, let them firſt be aſked, why, if they allow 
that Endius was adopted, they took exceptions to all the wit- 
neſſes who atteſted his adoption, and why they paſſed: him 

over, who was laſt poſſeſſor of the lands, and now. illegally 

and informally have claimed the eſtate for Phila as heireſs to 
the deceaſed? Aſk them alſo (and oppoſe theſe interrogato- f 


ries to their impudence) whether any legitimate chi ever 
thinks 
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thinks it proper to obtain a ſentence of the court for his own . 
patrimony ? 'That this girl however, was truly an Heireſs: and 
liable to be married to her neareſt kinſman, if ſhe was not il- 
legitimate, moſt evidently appears from the law, which ex- 
preſsly ordains, that every man may diſpoſe of his eſtate by 
will, as he pleaſes, unleſs he has legitimate ſons; and that, 
if he has daughters, he may bequeath his property, but the 
| legatees are bound to take them in marriage; ſo that a man 
a is allowed to deviſe his poſſefſions together with his legiti- 
mate daughters, but without them he can neither conſtittite an 
heir by adoption, nor appoint a ſucceſſor by will to any part of 
his eſtatęe: if Pyrrhus, therefore, adopted Endius without 
providing for his marriage with his daughter, fuch an adop- 
tion was illegal and conſequently void; but if he gave her to- 
gether with his fortune to his adopted ſon, how came it that 
you, the uncles of Pyrrhus, permitted Endius, without tak 
ing her, if ſhe was lawfully begotten, to procure a decree for 
eſtabliſhing his own title to the ſucceſſion? eſpecially if your 
nephew, as you gave in evidence, had requeſted you to ſu- 
perintend the intereſts of the gir!? This too, honeſt men, 
you will ſay, eſcaped your memory: yet, when ſhe was be- 
trothed and given away by Endius, you, her father's uncles, 
ſuffered the daughter of your nephew to be thus treated as 
His baſtard; you who ſwear that you were preſent, when 
Pyrrhus took her mother as his lawful wife, and that you 
were invited by him to an entertainment on the tenth day 
after the child's birth. Thus, when your nephew had en- 
4 joined you (for this is the worſt part of your conduct) to con- 
= ſult the girls intereſt, your mode of conſulting it was to let her 
9 be diſpoſed of as baſe born, though ſhe bore the name, as your- 
4 ſelves have ſworn, of "ous own ſiſter. - From all this, as 
well 


OF PTAR HUSS og 
well as from the reaſon of the thing, it is manifeſt, that theſe 
confederates are the moſt impudent of mortals; for with what 
view could my uncle, if he had a legitimate daughter, adopt 


my brother as his ſon? Had he any nearer kinſmen than we, 


whom he meaned to exclude from the right of demanding: his 
daughter in marriage? But there neither exiſted nor exiſts 
(for he had no ſons) any nearer relation to him than our- 
ſel ves; ſince he had no brothers, nor brother's ſons, and we 


are the children of his ſiſter. They will urge, that, had 


Pyrrhus choſen to adopt any of his other kinſmen, he would 
have given his daughter, together with his eſtate; yet why 
ſhould he thus openly and unneceſſarily affront any one of his 
relations? It was in his power, if he had really married the 
ſiſter of Nicodemus, to introduce his daughter by her to the 


men of his own ward, as born in wedlock; by which care he 


might have made her ſole heireſs of all his fortune, and might 


| have directed, that one of her ſons ſhould be adopted as his 


own; for he well knew, that, by leaving her his heireſs, 


-either one of us, his nephews, might have procured a de- 


cree for taking her in marriage, or, in caſe of our refuſal, 


one of theſe ready witneſſes, his uncles, might have married 


her; or, had they too declined the match, his next neareſt 
relation might have taken her, by a ſentence of the court, 


with all his property; fo that, by introducing her as his 


daughter to the ward, of which he was a member, and by 
not adopting my brother, he would have left things exactly as 
they were; but by the adoption of Endius, and the want of 


admitting Phila as his daughter, he not only declared her, as 


he ought to do, illegitimate, and deprived her of all right to 
the ſucceſſion, but actually 3 my brother heir to he 
whole eſtate. 


E Now, 
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Nov, to convince you, that our uncle neither gave a nup- 
tial feaſt, nor thought proper to admit the girl, whom they 
call his legitimate daughter, to his ward, according to the an- 
cient cuſtom, the teſtimony of thoſe, who belong to the ſame. 
ward, ſhall be read to you-—Read: and do you ſtop the 
water-glaſs. DEPOSITION: . Read now. the proofs of my bro- 
ther's adoption. EVIDENCE. Can you then give credit to the 
teſtimony of Nicodemus, in preference to the ſuperior evi- 
dence of my uncle's own conduct? Will any man endeavour to 
perſuade you, that Pyrrhus really married a common harlot ? 
You will not be perſuaded, unleſs Nicodemus inform you, as 
I faid in the beginning of my ſpeech, with what portion he 
betrothed his ſiſter to Pyrrhus; before what » magiſtrate ſhe / 
declared, that ſhe had left her huſband or his houſe; by 
whom her fortune was returned to him, after the death of 
my uncle; or, if he could not obtain a reſtitution of it in the 
courſe of twenty years, what action he brought for her ali- 
mony or for her portion againſt the occupier of the eſtate : 
let him alſo declare, whether he had betrothed her to any 


one elſe, either before or after her pretended marriage with 


Pyrrhus, or whether ſhe had children by any other man. 
Interrogate him to theſe, points, and do not forget to examine 
him concerning the marriage-feaſt ſuppoſed to be given to 
the members of his ward: this is no light argument againſt 
the teſtimony of Nicodemus; for, could they have prevailed 


with him to marry the woman, he might ſurely have been 


induced to give an entertainment to the men of his ward, and 
to preſent this girl to them as his legitimate child, who, 
if he was really married, was heireſs to a fortune of three 


talents. He would have been obliged alſo to entertain the 
Wives 
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wives of his companions at the feſtival of Ceres, and to have 
borne ſuch offices in his borough on account of his wife, as 
are required from a man of his poſſeſſions: yet nothing of 
this kind will appear to have been done. The members of 
his ward have given their evidence: I ſhall, therefore, con- 
clude with the teſtimony of his fellow-burgefſes. DzPOSITIONS. 
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SPEECH T'” & 35 FF 6 13 MOBIL 
On the Eſtate of NICosSTRATUS. 


THE ARGUMENT. 


NICOSTRAT Us dying in a foreign country, Hagnon and Hagnotheus, 
his firſt couſins, contend for the right of ſucceſſion to his eſtate againſt Cha- 
riades, who claims under a will. This ſpeech is by ſome ſuppoſed to have 
been delivered by Iſæus in his own perſon as next friend to the young men, 
whoſe cauſe he ſupported ; but Reiſke well obſerves, that no argument in 
favour of this opinion can be drawn conclufively from the opening of the 
ſpeech; ſince the words my intimate friends might have * uſed by 
any other ſpeaker. 
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SPEECH THE THIRD.- 
Hagnon and Hagnotheus againſt Chariades. - 


S CE | Hagnon and Hagnotheus, judges, are my inti- 
mate friends, and their father long ago was cloſely con- 
need with me, it will become me to defend them with the 
beſt of my abilities: now as neither of them has ever been 
out of Attica, it will not be poſſible for them to come pre- 
pared with evidence of tranſactions in foreign parts, nor eaſy ' 
to confute their opponents, if they ſhould tell a fictitious '1 
ſtory 3 but what has paſſed in our own country will, in my f 
opinion, afford a ſufficient proof, that all they, who claim 
the fortune of Nicoſtratus as legatees, aim oy at deluding 
and inſulting you. l 

Firſt then, judges, it will be proper for Jork to conſider ] 
the difference of the names in our reſpective bills of com- 
plaint, and to determine which claim has been made more 
naturally and with more ſimplicity; for Hagnon and Hag- 
notheus have alledged in their bill that Nicoſtratus was the 
ſon of Thraſymachus, and declare that they are his couſins, 
both which allegations they prove by witneſſes; but Cha- 
riades and his coadjutors in this cauſe aſſert, that one Smicrus 
was the father of Nicoſtratus, yet claim thoſe effects which 
belonged to the ſon of Thraſymachus; and, though my 
clients neither pretend to know the name of Smicrus, nor are 
related to any ſuch perſon, but maintain, that Thraſymachus 
was the father of their couſin, yet to this eſtate. alſo theſe 


aſociates. 2 
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aſſociates have ſet up a title. If each party agreed in the 5 
name, nothing more would be left for your deciſion, than 


ſingly, whether that Nicoſtratus, whom both ſides have in 


contemplation, made a will or not; but how can the ſame 
man be ſaid in the ſame cauſe to have two fathers? To this 
abſurdity has Chariades reduced himſelf ; for having claimed 
a right of ſucceſſion to Nicoſtratus the ſon of Smicrus, he has 
inſtituted his ſuit againſt thoſe, Who claim as next of kin to 
the ſon of Thraſymachus, and has tendered an iflue, that the 
{on of both theſe men was one and the ſame Nicoſtratus. 
Now all this is a mere trick and a preconcerted ſcheme; for 
they are well aware, that while the caſe remains ſimple and 
not involved in this perplexity, my friends will have no diffi- 
culty in proving, that Nicoſtratus never made a will; but, if 
they introduce the name of a different father, and contend, 
nevertheleſs, for the ſame eſtate, they are perfectly ſenſible, 
that we muſt uſe a longer argument to prove, that Nicoſtra- 
tus was the ſon of Thraſymachus, than to convince you, that 
no will was made by him: beſides, had they confeſſed, that 
N icoſtratus Was his ſon, they could not have denied, that 
theſe young men were couſins to the deceaſed; but by fabri- 
cating a new father to him, they have un into quaſtian not 
his will only, but his pedigree. . | (£1494 
This contrivance, and not this alone, but all that has 8 
pened from the beginning, will convince you, that other 
perſons, beſides thoſe who appear in the cauſe, have brought 
this trouble on my clients; for, when the ſucceſſion to a for- 
tune of two talents had been ſix times litigated, who did not 
{have his head ? Who did not put on mourning cloaths? As if 
by a falſe ſhow of ſorrow they were ſure of ſucceeding to the 


eſtate. How many fictitious kinſmen and ſelf- adopted ſons 


laid 
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laid claim to the goods of Nicoſtratus? Firſt, one Demo- 
thenes pretended to be his nephew; but, when ne was con- 
futed by the true heirs, he withdrew his demand. Telephus 
next afferted; that the deceaſed had made a gift to hikers of all 
his property; but he too was very ſoon reduced to filence : 
then came Amyniades, bringing to the chief magiſtrate a child 
not three years old, as the ſon of Nicoſtratus, who for eleven 
years together had been abſent from Athens. Next, Pyrrhus 
of Lampra was abfurd enough to alledge, that the deceaſed 
had conſecrated his whole fortune to Minerva, and yet had 
given the ſame fortune to him. Laſtly, Cranaus and Cteſias of 
Beſa began with aſſerting, that they had obtained judgement 
for one talent in a ſuit againſt Nicoſtratus; and, when they 
failed in their proof, had the impudence to declare that he 
had been their freedman. Theſe were the men, who firſt 
led their forces againſt the pofleſſions of Nicoſtratus: Cha- 
riades was then at reſt ; but afterwards: he both fet up a title 
for himſelf, and even produced his own child by a harlot, as 
the ſon of the deceaſed, hoping either to be maſter of the 
eſtate, or to procure for his baſtard the freedom of the city ; 
till perceiving, that he ſhould be unable to prove him legiti- 
mate, he diſcontinued the claim of the infant, and has "coords in 
iſſue his own right under a will. | 
It were much to be wiſhed, judges, that every cla aimant 
of an eſtate by gift or teſtament, Who fails in proving 
his title, ſhould not pay the ordinary coſts of the fuit, 
but be amerced for the publick benefit to the full amount 
of the fortune which he falſely claimed; for then, nci- 
ther would the laws de debe nor families inſulted by 
theſe impoſtors, nor fictions / invented about the dead: but, 
ſince all ſtrangers who pleaſe may at no great expence diſ- 
pute the right of fucceſſion to any eſtate whatever, it be- 
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hoves you to weigh the pretenſions of ſuch men with a ſcru- 
pulous exactneſs, and to let no exertion of your faculties be 
wanting in ſuch a cauſe. To me, indeed, it ſeems, that in 
ſuits concerning wills, and i in them only, greater ſtreſs ſhould 
be laid on circumſtantial proof than on the poſitive aſſertion of 
witneſſes; for when other inſtruments are litigated, it is not 
always difficult to prove a witneſs perjured, when he ſwears 
in the lifetime and even in the preſence, as it often happens, 
. of the ſuppoſed party to the deed ; but when the validity of a 
will is in diſpute, how can it be known that falſe evidence is 
given, unleſs there be palpable contradictions in it, when the 
teſtator is no more, his family are uninformed of the tran- 
action, and the-mode of proof is by no means clear or con- 
vincing? Let me add, judges, that the generality of teſtators 
-fay nothing to the witneſſes concerning what they have beg 
queathed, but call them only to atteſt the ſimple execution of 
the will: now it frequently happens, that the inſtrument is 
altered, and a forged will ſubſtituted for the real one; while 
the witneſſes are ignorant whether that produced in the ſuit 
be the ſame with that which they atteſted. Since then even 
they, who were confeſſedly preſent, are liable to be deceived, 
how much more readily will they attempt to impoſe upon 
vou, who know nothing of what paſſed? But the law, judges, 
intends, that a will ſhall be valid, not merely if it be exe- 
cuted, but if the teſtator be of ſound memory: you muſt 
firſt, therefore, conſider whether a will was made at all, and 
next whether the maker of it had his ſenſes at the time; now, 
ſince we deny, that any ſuch inſtrament exiſted, how can you 
_ enquire concerning the ſanity. of the teſtator, before you are 
convinced, that he made his teſtament ? Obſerve therefore the 


difficulty of diſcovering, whether the .claimants under a 
at: will 
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will have truth on their ſide: but, as to thoſe who claim by 
right of ſucceſſion, in the firſt place no witneſſes need be 
called to ſubſtantiate that right, ſince all agree, that the poſ- 
ſeſſions of the dead regularly devolve to their next of kin: 
beſides, not only the laws concerning conſanguinity, but alſo 
thoſe concerning the alienation of eſtates, are favourable to 
kinſmen; for they ſuffer no man to diſpoſe of his effects, 
who has loſt his reaſon either from age or ſickneſs, or any of 
thoſe infirmities, which, as you know, are incident to na- 
ture; but the neareſt relation of an inteſtate, whatever might 
have been the ſtate of his faculties, has an undiſputed title 
to his property. Add to this, that you muſt eſtabliſh; wills 
on the credit of witneſſes, by whom you are liable to be de- 
ceived (for if none were to ſwear falſely, there would be no 
proſecutions for perjury), whilſt in the other caſe you confide 
in none but yourſelves; for the neareſt relations ſucceed to 
eſtates by laws, which yourſelves have: enacted. _ 

To all this likewiſe we may add, that, if thoſe who now 
claim under the will, had been undeniably friends to Nicoſ- 
tratus, even that would not be concluſive in their favour ; 
but there would then have been a probable ground for ſup- 
poſing the teſtament to be genuine; ſince perſons, who have 
no affection for their kinſmen, have ſometimes preferred to 
their neareſt relations by blood thoſe who were related to 
them only by friendſhip : but now we have fully evinced, 
that theſe claimants were neither friends nor companions of 
the ſuppoſed teſtator, nor even of the ſame ſtation with him 
in the army abroad. 

Conſider too another fact, which moſt deatly proves the 
impudence of Chariades ; for muſt he not be ſhamefully im- 
pudent, who neither carried out the body, nor collected the 
| =: | bones, 
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eſtate; but ſuffered all this to be done by perſons wcholly un- 


34 o N THEY ESTATE 
bones, after it was burned, of one who had left him a large 


connected with him? and who, though he performed none 
of theſe holy rites enjoined by the laws, has the boldneſs to 
claim the poſſeſſions of the deceaſed ; and, though he neg- 
tected his duty, has not omitted even to lay hands on the 
goods of Nicoſtratus? Nor will he Himſelf deny the greateſt 
part of theſe charges: he will invent, no doubt, ſome fine 
pretences and weighty reafons for his conduéët; but, What 
juſt excuſe remains for a man, Who plainly avows his offence? 

By this time, judges, you muſt be perfectly ſenſible, that 
thefe men have no legal right to the fortune of Nicoſtratus, 
but wiſh to baffle you, and to deprive his near relations of 
that 'ſucceflion, which the laws have given them: nor has. 
Chariades alone acted thus, but many other falſe -claimants' 
have ariſen; and, indeed, when a man dies in a foreign 
country, numbers often claim his fortune, Who were 
ftrangets'even to his perſon ; for they think that, if they fuc- 
ceed, they ſhall enjoy the property of others, and ſhall not, 
if they fail of ſucceſs, incur a-confiderable loſs. In theſe 


caſes enow may be found, Who will forſwear themſelves, 


and ſuch evidence is in its nature very obſcure; in a word, 
there is a vaſt difference between the claims of the legatee and 
the heir of the deceaſed: you will firſt, therefore, ehquire, 
judges, whether a will actually exiſts; for of this both law 
and juſtice require you to be certain; and now, ſince you 
have no perſonal knowledge of the tranſaction, and ſince the 


witneſſes to the pretended will were not friends to Nicol- | 


tratus, but ſtrongly in the intereſt of Chariades, Who de- 
mands what he has no right to claim, what can be more juſt 


than to give the goods of a couſin to his couſins, whole-et- 
"> tects, 


X Kg 


o NI OST RAT usSC. 35 


_ falls,: nad be ſurvived them, would bave come to bim. as 
their kinſmen in the ſame degree? _ 
Our adverfaries will perhaps aſſert, that Hagan and Hag- 
notheus are not the couſins of Niecoſtratus, ſince the aſſociates 
are labouring to ſupport a man who claims as legatee. Why 
do they not rather lay claim ta the eſtate themſelves, as of 
kin to the deceaſed? Are they ſo filly as to relinquiſh ſuch 
| nen for the fake of eſtabliſning a will, when by their 
own account it will be more advantageous for them, that the 
fortuna of Nicoftratus ſhould be decreed to my clients than 
to Chariades ? If my friends, who claim as kinſmen, take 
poſſeſſion of the eſtate, it will at any future time be compe- 
tent to the ſupporters of our antagoniſt to prove, that they 
are more nearly related to Nicoſtratus, and that he was the 
ſon of Smicrus, not of Thraſymachus; but, ſhould Chariades 
gain his cauſe, no relation will ever be permitted to diſturb 
him; for what can the kindred of a man alledge againſt 
him who claimed under A * and fer whom judgment has 
been given ? _ 
Whatever then each 15 You 3 think juſt, were the 
cauſe your own, let that be your determination in the caſe of 
theſe youths: they have produced wätneſſes before you, who 
have proved, firſt, that they are the couſins of Nicoſtratus, 
as Children of his father's hrother; and that no diſagreement 
ever ſubſiſted between them; next, that they ſupplied the 
charges of his funeral; that Chariades had no intimacy with 
him either here or in the army, and that the connection, on 
which he relies, is wholly figitous; Independently too of 
theſe propfs, it will be right for you, judges, to condider and 
weigh the qualities of the reſpective claimants. Thraſippus, 
the cr of Hagnon and Hagnotheus, had offes ſerved 
| F 2 your 
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your publick offices, contributed to your expences, and been 
in all reſpects a virtuous citizen; nor have his ſons them- 
ſelves ever departed from their country except by your com- 
mand; nor, while they ſtayed at home, have they been uſe- 
leſs to the city; but they exert themſelves in their military 
ſtation, bring their contributions with alacrity, diſcharge 
every other part of their duty with faithfulneſs, and ſet an 
example, as all Athens knows, of decency and moderation; 
ſo that they were far worthier than Chariades to receive be- 
nefit from a will of Nicoſtratus; for that fellow, ſoon after 
he came hither, was convicted of larceny, having been 
caught in the very act, and committed by the magiſtrates to pri- 
ſon (whence he was afterwards releaſed) together with ſome 


other felons, whom you publickly ſentenced to an ignominious 


death: afterwards being accuſed, before the council, of fraudu- 
lent practices, he made default, and, having fled from juſtice, was 


_ abſent from this city ſeventeen years, and continued abroad till 


the death of Nicoſtratus; nor has he at any time fought in-your 
defence, or contributed to your ſupplies, unleſs perhaps he has 
given a trifle ſince the commencement of this ſuit; but no 
other expence has he at any time ſuſtained for your advan- 


tage. With this diſpoſition, with this character, is he not 
contented with eluding the puniſhment due to. his _ crimes, 


but muſt he add to them ſo audacious a claim of what be- 


longs to others? Were my clients, indeed, malevolent and 


buſy informers, or like too many of their fellow-citizens,. he 
would not, I imagine, be now contending for the property 

of Nicoſtratus, but would be trembling at the confequences 
of a criminal proſecution. Let ſome other perſon, judges, 


draw the publick vengeance on his head: be it your care to 
2 e Protect 
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protect theſe injured young men; and favour not thoſe, who: 
baſely graſp at the poſſeſſions of others, before the neareſt 
relations, and, let me add, in ſome meaſure the benefactors. 
of the deceaſed; but calling to mind both the laws and your 
oaths, and reflecting on the evidence which we have laid be- 
fore you, pronounce: a. ſentence; conſiſtent with juſtice andi 
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SPEECH THE FOURTH. 
On the Eſtate of DICAOGENES. 


THE ARGUMENT. 


DICZOGENES, whoſe eſtate is in diſpute, had four ſiſters, all of whom 


were married and had iſſue. When he died without children, his uncle 
Proxenus produced a will, by which the deceaſed appeared to have lett his 
couſin Dicæogenes, one of the defendants, a third part of his effects, and 
the legacy was accordingly delivered; but the couſin, not ſatisfied with a 
ſhace, inſiſted that he had a right to the whole; and, having ſet up anothe 

will in his favour, obtained a decree by ſurprize, and took the remaining 
two thirds from the ſiſters of the deceaſed. Afterwards the ſons of thoſe 
ſiſters, being prepared with their evidence, diſputed the validity of the ſe- 
cond will, and proved it to have been forged; upon which Dicæogenes un- 
dertook to reſtore the two thirds without diminution, and one Leochares was 
his ſurety : but on their refuſal to perform their promiſe, the nephews of 


the elder Dicæogenes commenced a ſuit againſt the principal and the ſurety 


for a ſpecifick performance of their agreement. 
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| TOE and Others Againſt Dicæogenes and Hah: 


court concerning this diſpute would have been ſpeci- 
delle performed; for, when Diczogenes diſclaimed the re- 


maining two thirds of this eſtate, and was bound, together 


with his ſurety, to reſtore them without any controverſy, on 
the faith of this aſſurance we gave a releaſe of our demands: 


but now, ſince he refuſes to perform his engagement, we 


bring our complaint, conformably to the oath which we have 
taken, both againſt him. and his ſurety Leochares. THE 
OATH, That we ſwore truly, both. Cephiſodotus, who ſtands 
near me, perfectly knows, and the evidence, which we 
ſhall adduce, will clearly demonſtrate. Read the depoſitions: 
EVIDENCE. Dn 

| You have heard the efimany af theſe witneſſes; and 1 am 
perſuaded, that even Leochares himſelf will not venture to 
aſſert that they are perjured; but he will have recourſe per- 
haps to this defence, that Dicæogenes has fully performed his 
agreement, and that his own office of ſurety is completely 
ſatisfied : if he alledge this, he will ſpeak untruly, and will 
eaſily be confuted ; for the clerk ſhall read to you a ſchedule 
of all the. effects, which Dicæogenes, the ſon of Menexenus, 
left behind him, together with an inventory of thoſe which 
the defendant unjuſtly took; and, if he affirms, that our 


uncle neither had them in his life time, nor left them to us at 


his death, let him prove his aſſertion; or, if he inſiſts, that 


the 


E had imagined, judges, that all agreements made in 
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the goods were indeed ours, but that we had them reſtored 
to us, let him call a ſingle witneſs to that fact; as we have 
produced evidence on our part, that Dicæogenes promiſed to 
give us back the two thirds of what the ſon of Menexenus 
poſſeſſed, and that Leochares undertook to ſee him perform 
his promiſe. This is the ground of our action, and this we 
have ſworn to be true. Let the oath again be read. THE OATH. 
Now, judges, if the defendants intended only to clear 
themſelves of this charge, what has already been ſaid would 
be ſufficient to enſure my ſucceſs ; but, ſince they are pre- 
pared to enter once more into the merits of the queſtion con- 
cerning the inheritance, I am deſirous to inform you on our 
ſide of all the tranſactions in our family; that, being apprized 
of the truth, and not deluded by their artifices, you may give 
aſentence agreeable to reaſon and juſtice. 
Menexenus our grandfather had one ſon named Dicæo- 
genes, and four daughters, of whom Polyaratus my father 
married one; another was taken by Democles of Phrearrhi, 
a third by Cephiſophon of Pæania; and the fourth was eſ- 
pouſed by Theopompus the father of Cephiſodotus. Our 
uncle Diczogenes, having failed to Cnidos in the Parhalian 
galley, was ſlain in a ſea fight; and, as he left no children, 
Proxenus the defendant's father brought a will to our parents, 
in which his ſon was adopted by the deceaſed, and appointed 
Heir to a third part of his fortune; this part our parents, un- 
able at that time to conteſt the validity of the will, per- 
mitted him to take; and each of the daughters of Menexenus, 
as we ſhall prove by the teſtimony of perſons then preſent, had 
a decree for her ſhare of the reſidue. When they had 
thus divided the inheritance, and had bound themſelves by 
DatH to o acquieſce in the diviſion, each perſon poſſeſſed his al- 
lotment 
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lotment for twelve years; in which time, though the courts 
were frequently open for the adminiſtration of juſtice, not 
one of theſe men thought of alledging any unfairneſs in the 
tranſaction; until, when the ſtate was afflicted with troubles 
and ſeditions, this Dicæogenes was perſuaded by Melas the 
Egyptian, to whom he uſed to ſubmit on other occaſions; 
to demand from us all our uncle's fortune, and to affert 
that he was appointed heir to the whole. When he began 
his litigation, we thought he was deprived of his ſenſes; 
never imagining that the ſame man, who at one time claim- 
ed as heir to a third part, and at another time as heir to 
the whole, could gain any credit before this tribunal; but 
when we came into court, although -we urged more argu- 
ments than our adverſary, and ſpoke with juſtice on our ſide, 
yet we loſt our cauſe; not through any fault of the jury, 
but through the villainy 'of Melas and his affociates, who, 
taking advantage of the publick diſorders, aſſumed a power of 
ſeizing poſſeſſions, to which they-had no right, by ſwearing 
falſely for each other : by ſuch men therefore were the jury 
deceived; and we, overcome by this abominable iniquity, 
were ſtripped of our effects; for my father died not long after 
the trial, and before he could proſecute, as he intended, the 
perjured witneſſes of his antagoniſt. On the very day, when 
Diczogenes had thus infamouſly prevailed againſt us, he 
ejected the daughter of Cephiſophon, the niece of him who 
left the eſtate, from the portion allotted to her ; took from 
the wife of Democles what her brother had given her as co- 
heireſs ; and deprived both the mother of Cephiſodotus and 
the unfortunate youth himſelf of their whole fortune: of all 
theſe he was at the ſame' time guardian and - ſpoiler, next of 
kin, and cruelleſt enemy ; nor did the relation, which he bore 

K them, 
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them, excite in the leaſt degree his compaſſion ; but the un- 
happy orphans, deſerted and indigent, became deſtitute even 
of daily neceſſaries. Such was the guardianſhip of Diczo- 
genes their neareſt kinſman! who gave to their avowed foes 
what their father Theopompus had left them, illegally poſ- 
ſeſſed himſelf of the property which they had from their ma- 
ternal uncle and their grandfather z and (what was the moſt 
open act of cruelty) having purchaſed the houſe of their 
father and demoliſhed it, he dug up the ground on which 
it ſtood, and made that handſome garden for his own houſe 
in the City. Still further; although he receives an annual 
rent of eighty minas from the eſtate of our uncle, yet 
ſuch are his inſolence and proflizacy, that he ſent my couſin 
Cephiſodotus to Corinth as a ſervile attendant on his bro- 
ther Harmodius; and adds to his other injuries this cruel 
reproach, that he wears ragged clothes and coarſe buſkins : 
but is not this unjuſt, fince it was his own violence which 
reduced the boy to poverty ? 

On this point enough has been ſaid: I now return to the 
narration from which I have thus digrefled. Menexenus 
then, the ſon of Cephiſophon, and couſin both to this young 
man and to me, having a claim to an equal portion of the in- 
Heritance, began a proſecution againſt thoſe who had perjured 
themſelves in the former cauſe, and convicted Lycon, whom 
he firſt brought to juſtice, of having falſely ſworn that our 
uncle appointed this Dicæogenes heir to his whole eſtate: 
when, therefore, 'this pretended heir was diſappointed in his 
Hopes of deluding you, he perſuaded Menexenus, who was 
acting both for our intereſt and his own, to make a compro- 
miſe, which, though I bluſh to tell it, his baſeneſs compells 
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me to diſcloſe. What was their agreement? That Menex- 
enus ſhould receive a competent ſhare of the effects on con- 
dition of his betraying us, and of releaſing the other falſe 
witneſſes, whom he had not yet convicted: thus, injured by 
our enemies and by our friends, we remained with ſilent in- 
dignation; but you ſhall hear the whole tranſaction from the 
mouth of witneſſes. EVIDENCE. Nor did Menexenus loſe 
the reward of his perfidy; for, When he had diſmiſſed the 
perſons accuſed and given up our cauſe, he could not recover 
the promiſed bribe from his ſeducer, whoſe deceit he ſo highly 
reſented, that he came over again to our ſide. We therefore, 
juſtly thinking that Dicæogenes had no right to any part of the 
inheritance, ſince his principal witneſs had been actually con- 
victed of perjury, claimed the whole eſtate as next of kin 
to the deceaſed: nor will it be difficult to prove the juſtice of 
our claim; for, ſince two wills had been produced, one of 
an ancient date, and the other more recent; ſince by the 
firſt, which Proxenus brought with him, our uncle made the 
defendant heir to a third part of his fortune, which will Di- 
cœogenes himſelf prevailed upon the jury to ſet aſide; and 
ſince the ſecond, under which he claims the whole, had been 
proved invalid by the conviction of the perjured witneſſes, 
who ſwore to its validity; ſince, I ſay, both wills had been 
ſhown to be forged, and no other teſtament exiſted, it was 
impoſſible for any man to claim the property as heir by ap- 
pointment, but the ſiſters of the deceaſed, whole daughters we 

married, were entitled to it as heirs by birth. 
TIhheſe reaſons induced us to ſue for the whole as next of 
kin, and each of us claimed a ſhare ; but when we were on 
the point of taking the uſual oaths on both ſides, this Leo- 
chares put in a proteſtation, that the inheritance was not con- 
G 2 trovertible : 
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trovertible: to this proteſtation we took exceptions, and hav- 
ing begun to proſecute Leochares for perjury, we diſcontinued 
the former cauſe. After we had appeared in court, and 
urged the ſame arguments on which we have now inſiſted, 
and after Leochares had been very loquacious in making 
his defence, the judges were of opinion: that he was 
perjured; and as ſoon as this appeared. by the number of 
pellets, which were taken out of the urns, it is needleſs 
to inform you what entreaties he uſed both to the court and 
to us, or what an advantage we might then have taken: but 
attend to the agreement which we made. Upon our conſent- 
ing that the Archon ſhould mix the pellets together without 
counting them, Dicæogenes undertook to ſurrender two thirds 
of the inheritance, and to reſign them without any diſpute to 
the ſiſters of the deceaſed; and for the full performance: of 
this undertaking, Leochares was his ſurety, together with 
Mneſiptolemus the Plotian; all which my witneſſes will prove. 
EVIDENCE. Although we had been thus injured by Leochares, 
and had it in our power, after he was convicted of perjury, . 
to mark him with infamy, yet we conſented that judgement 
ſhould not be given, and were willing to drop the proſecu- 
tion upon condition of recovering our inheritance : but after 
all this mildneſs and forbearance, we were. deceived, judges, 
by theſe faithleſs men; for neither has Dicæogenes reſtored 
to us the two thirds. of his eſtate, conformably to his agree- 
ment in. court; nor will Leochares confeſs that he was bound 
for the performance of that agreements Now, if theſe pro- 
miſes had not been made before five hundred jurymen and a 
croud of. hearers, one cannot tell how far this denial might 
have availed him; but, to ſhow how falſely they ſpeak, I 
will call ſome witneſſes who were preſent both when Diczwe- 
ogenes 
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ogenes diſclaimed two thirds of the ſucceſſion, and undertook 
to reſtore them undiſputed to the ſiſters of our uncle, and 
when Leochares engaged, that he ſhould punctually perform 
what he had undertaken :. to confirm his evidence, judges, 
we entreat you, if any of you were then in court, to recol- 
lect what paſſed, and, if our allegations are true, to give us 
the benefit of your teſtimony 3;. for, if Dicæogenes ſpeaks the 
truth, what advantage did we reap from gaining the cauſe, or 
hat inconvenience did he ſuſtain by loſing it? It, as he aſſerts, 
he only diſclaimed the two thirds, without agreeing to reſtore 
them unencumbered, what has he loſt by rehinauiſhing his 
preſent claim to an eſtate, the value of which he has received? 
For he was not in poſſeſſion of the two third parts, even before 
we ſucceeded in our ſuit, but had either ſold or mortgaged 
them; it was his duty, however, to return the money to the 
purchaſers, and to give us back our ſhare of the land; ſince it 
was with a view to this, that we, . not relying ſingly upon his 
own engagement, inſiſted upon his finding a furety. Yet, 
except two ſmall houſes without the walls of the city, and 
about ſixty acres of land in the Plain, we have received no 
part of our inheritance ; .. nor did we. care to eject the pur- 
chaſers of the reſt,. leſt we thould involve ourſelves in litiga- 
tion; for when, by the advice of Dicæogenes, and on his 
promiſe not to oppoſe. our title, we turned Micio out of a bath, 
which he had purchaſed, he brought an action againſt us and 
recovered forty minas. This loſs, judges, - we. incurred 
through the. perfidy of: Diczogenes ; for we, not imagin- 
ing that he would recede from an engagement 1o ſo- 
lemnly made, aſſured the court, that we would ſuffer 
any evil, if Dicæogenes ſhould warrant the bath to Mi- 
cio; not that we depended on his own word, but we could 
11010 b not 
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not conceive, that he would betray the ſureties, who had un- 
dertaken for him; yet this very man, who diſavowed all pre- 
tenſions to theſe two thirds, and even now admits his diſa- 
vowal, had the baſeneſs, when he was vouched by Micio, to 
acknowledge his warranty; whilſt 1, unhappy man, who 
had not recovered a particle of my ſhare, was condemned to 
pay forty minas for having ouſted a fair purchaſer, and 
left the court opprefled by the inſults of this Diczo- 
genes. To prove the tranſaction, I ſhall call my witneſſes. 

' EVIDENCE. | ot | 
Thus have we been injured, judges, by this man; whilſt 
Leochares, who was bound for him, and has been the cauſe 
of all our misfortunes, is confident enough to deny what has 
been proved againſt him ; becaufe his undertaking was not 
entered in the regiſter of the court : now, judges, as we were 
then in great haſte, we had time to enter part only of what 
had been agreed on, and took care to provide faithful witneſſes 
of all the reſt; but theſe men have a convenient ſubtertuge : 
what is advantageous to them, they allow to be valid, al- 
though it be not written, but deny the validity of what may 
be prejudicial to their intereſts, unleſs it be in writing ; nor 
am ] ſurprized, that they refuſe to perform their verbal pro- 
miſes, ſince they will not even act conformably to their 
written agreements. That we ſpeak truly, an undeni- 
able proof ſhall be produced: Diczogenes gave my ſiſter in 
marriage with a portion of forty minas to Protarchides of Po- 
tamos ; but, inſtead of paying her fortune in money, he gave 
her huſband a houſe which belonged to him in Ceramicus ; 
now ſhe had the ſame right with my mother to a ſhare of 
this eſtate; when Dicæogenes, therefore, had reſigned to 
the women two thirds of the inheritance, Leochares told 
Protarchides 
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Protarchides in what manner he had become a ſurety, and 
promiſed in writing to give him his wife's allotment, if he 
would ſurrender to him the houſe which he had taken inftead 
of the portion: Protarchides, whoſe evidence you ſhall now 
hear, conſented; but Leochares took poſſeſſion of his houſe, 
and never gave him any part of the allotment. EVIDENCE. 
As to the repairs of the bath, and the expenſes of build- 
ing, Dicæogenes has already ſaid, and will probably ſay again, 
that we have not reimburſed him, according to our engage- 
ment, for the ſum which he expended on that account; for 
which reaſon he cannot ſatisfy his creditors, nor give us the 
ſhares to which we are entitled. To anſwer this, I muſt in- 
form you, that, when we compelled him in open court to 
diſclaim this part of the inheritance, we permitted him, by 
the advice of the jury, to retain the profits of the eſtate, 
which he had enjoyed ſo long, by way of compenſation - 
for his expenſes in repairs, and for his publick charges; 
and fome time after, not by compulſion, but of our own free 
will, we gave him a houſe in the city, which we ſeparated 
from our own eſtate, and added to his third part. This he 
had as an additional recompenſe for the materials which he 
had bought for his building; and he ſold the houſe to Philo- 
nicus for fifty minas: nor did we make him this pre- 
ſent as a reward of his probity, but as a proof that our 
own relations, how diſhoneſt ſoever, are not undervalued 
by us for the ſake of lucre; and even before, when it 
was in our power to take ample revenge of him by de- 
priving him of all his poſſeſſions, we would not act with 
the rigour of juſtice, but were contented with obtaining 
a decree for part of our own property; whilſt he, when 


he had procured an unjuſt advantage over us, plundered 
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us with all poſſible violence, and now ſtrives to ruin us, as if 
we were not his kinſmen, but his inveterate foes. 


We will now produce a ſtriking inſtance of our candour, 
and of his knavery. When, in the month of December, 


judges, the proſecution againſt Leochares was carried on with 


{irmnels, both he and Dicæogenes entreated me to poſtpone the 
trial, and refer all matters in diſpute to arbitration; to which 
propoſal, as if we had ſuſtained only a flght injury, we con- 
ſented ; and four arbitrators were choſen, two by us, and as 
many by them: we then ſwore, in their preſence, that we 
would abide by their award; and they told us, that they 
would ſettle our controverſy, if poſſible, without being ſworn; 
but that, if they found it impoſſible to agree, they would 
ſeverally declare upon oath what they thought the merits of 
the caſe. After they had interrogated us for a long time, 
and enquired minutely into the whole tranſaction, Diotimus 


and Melanopus, the two arbitrators, whom we had brought, 


expreſſed their readineſs to make their award, either upon 
oath or otherwiſe, according to their opinion of the truth 
from the teſtimony of both parties ; but the other two, whom 
Leochares had choſen, refuſed to join in any award at all; 
though one of them, Diopithes, was a kinſman of Leochares, 
and an enemy to me on account of ſome former diſputes, and 
his companion Demaratus was a brother of that Mneſiptole- 
mus, whom I mentioned before, as one of the ſureties for 
Dicæogenes: theſe two declined giving any opinion, although; 
they had obliged us to ſwear that we would ſubmit to their 
deciſion. EVIDENCE. ä 

It is abominable then, that Leochares ſhould requeſt you 
to pronounce a ſentence in his favour, which his own rela- 


tion Diopithes refuſed to pronounce; and how can you, 
judges, 


o N A 09/BNES8 49 


judges, : with propriety decree for this man, when even 
nis ends have virtually decreed, againſt him? For all. 
theſe reaſons. I intreat, you, unleſs you think my. requeſt 
With Juſlicay, to decide ie cane: Weinſt Le 
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an indigent and unfortunate: man, nor your indulgence as a 
benefactor in any, degree to the ſtate; Lſhall convince; you, 
judges, that neither of theſe characters belongs to him; 
ſhall prove him to be both a wealthy and a profligate 
citizen, and ſhall produce inſtances of his baſe conduct 
towards his friends, his kinſmen, and. the publick. Firſt, 
though he took from us an eſtate, from which he an- 
nually received eighty minas, and though he enjoyed the 
Profits of it for ten years, yet he is neither in poſſeſſion 
of the money, nor will declare in what manner he has em- 
ployed it. It is alſo worthy of your conſideration, that, 
when he preſided over the games of his tribe at the feaſt of 
Bacchus, he obtained only the fourth prize, and was the laſt 
of all in the theatrical exhibitions and the Pyrrhick dances: 
theſe were the only offices that he has ſerved, and theſe too 
by compulſion; and ſee how liberally he behayed with 10 
large an income! Let me add, that, in a time of the greateſt 
publick calamity, when ſo many citizens furniſhed veſſels of 
war, he would not equip a ſingle galley at his own expenſe, 
nor even joined with ayother; whilſt others, whoſe entire 
fortune was not equal to his yearly rents, bore, that expenſive, 
office with alacrity : he ought to have remembered, that it 
was not his father Who gave him his eſtate; but you, judges, | 
who eſtabliſhed it by your . decree; ſo that, even if he had 
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not been a citizen, gratitude ſhould have pronipted him to 


conſult the welfare of the city. 
Again; when contributions were contintally brought by 


alt who loved their country, to ſupport the. war and provide 
for the ſafety of the ſtate, nothing came from Dicæogenes: 
when Lechæum indeed was taken, and when he was preſſed 
by others to contribute, he promiſed publickly, that he would 
give three minas, a ſum leſs than that which Cleonymus. 
the Cretan voluntarily offered: yet even this promiſe he- 
never performed ; but his name was hung up on the ſtatues 
of the Eponymi, with an inſcription, afferting, to his eternal 
diſhonour, that he had not paid the contribution, which he 
promiſed in publick, for his ceuntry's ſervice. Who now 
can wonder, Judges, that he deceived me, a private indivi- 
dual, when he fo notoriouſly deluded you all in your com- 
mon aſſembly? Of this tranſaction you ſhall now hear the: 


proofs. EVIDENCE. 
Such and fo ſplendid have been the ſervices which Dicæo- 


genes, poſſeſſed of ſo large a fortune, has performed for the 
city! You perceive, too, in what manner he conducts. him-- 
felf towards his relations; ſome of whom he has deprived,, 
as far as he was able, of their property; others he has baſely - 
neglected, and forced, through the want of mere neceffaries, 
to enter into the ſervice of fore foreign power. AlE Athens 
ſaw his mother fittmg in the temple of Ilithyia, and heard. 
her accuſe him of a crime, which I bluſh to relate, but 
which he bluthed not to commit. As to his friends, he has 
now incurred the violent hatred of Melas the Egyptian, who 
had been fond of him from his early youth, by refuſing to: 
pay him a ſim of money, which he had borrowed : his other 
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companions he has either defrauded of ſums, which they lent 
him, or has failed to per form his promiſe of giving them part 
of his plunder, if he ſucceeded in his cauſe. 

Vet our anceſtors, judges, who firſt acquired this eltate, 
and left it to their deſcendants, conducted all the publick 
games, contributed, liberally towards the expenſe of the war, 
and continually had the command of gallies, which they 
equipped : of theſe noble acts the preſents, with which they 
were able, from what remained of their fortune after their 
neceſſary charges, to decorate the temples, are no leſs unde- 
niable proofs, than they are laſting monuments of their vir- 
tue; for they dedicated to Bacchus the tri ipods, which they 


won by their magnificence in their games; they gave hew 


ornaments to the temple of the Pythian Apollo; and adorned 
the ſhrine of the goddeſs in the citadel, where they, offered 
the firſt fruits of their eſtate, with a great number, if we 
conſider that they were only private men, of ſtatues both in 
braſs and ſtone. They died fighting reſolutely in defence of 
their country; for Dicæogenes, the father of my grandfather 
Menexenus, periſhed in the battle of Eleuſis, where he 
had a command; his ſon Menexenus fell at the head of 
the Olyſian legion in Spartolus; and his ſon, my uncle, loſt 
his life at Cnidos, where he dmmanded the Parhalian 
Zalley. 
His eſtate, O Dicæogenes, thou haſt unjuſtly ſeized, and 
ſhamefully waſted ; and, having converted it into money, haſt 
the aſſurance to complain of poverty. How haſt thou ſpent 
that money? Not for the uſe of the ſtate, or of your friends; 
ſince it is apparent, that no. part of it has been employed 
for thoſe n, not in breeding fine horſes; for thou 
H 2 never 
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never waſt in poſſeſſion of a horſe worth more than three 
minas: not in chariots; for, with ſo many farms and ſo 
great a fortune, thou never hadſt a ſingle carriage even drawn 
by mules : nor haſt thou redeemed any citizen from captivity; : 
nor haſt thou conveyed to the citadel thoſe ſtatues, which Me- 
nexenus had ordered to be made for the price of three 
talents, but was prevented by his death from confecrat- 
ing in the temple; and, through thy avarice, they lie 
to this day in the ſhop of the ſtatuary: thus haſt thou pre- 
ſumed to claim an eftate, to which thou hadſt no colour 
of right, and haſt not reſtored to the gods the ſtatues, 
which were truly their own. On what ground, Diczogenes, 
canſt thou aſk the jury to give a ſentence in thy favour ? 
Is it becauſe thou haſt frequently ſerved the publick offices; 
expended large ſums of money to make the city more re- 
ſpectable, and greatly benefited the ſtate by contributing 
bountifully towards ſupporting the war? Nothing of this ſort 
can be alledged with truth. Is it becauſe thou art a valiant fol- 
dier? But thou never once couldſt be perſuaded to ferve in 
to violent and ſo formidable a war, in which even the Olyn- 
thians and the iſlanders loſe their tives with eagerneſs, ſince 
they fight for this country; while thon, who art a citizen, 
wouldit never take arms for the city. ON 

Perhaps, the dignity of thy anceſtors, who ſlew ak ty 
rant, imboldens thee to triumph over us: as for them, in- 
deed, J honour and applaud them, but cannot think that a 
fpark of their virtue animates thy boſom ; for thou haſt pre- 
ferred the plunder of our inheritance to the glory of being 
their deſcendant, and wouldft rather be called the fon of 
Dicæogenes than of Harmodius ; ; not regarding the right bf 
=. 
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being entertained in the Prytaneum, nor ſetting any value 
on the precedence and immunities which the poſterity of 
thoſe heroes enjoy: yet it was not for noble birth, that. Har- 
modius and Ariſtogiton were ſo tranſcendently honoured, but 
for their valour and probity; of which * Diczogenes, halt 


not the ſmalleſt ſhare. 
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SPEECH Thr eee 
On the Eſtate of PHILOCTEMON. 


THE ARGUMENT. 


PHILOCTEMON, one of Euctemon's ſons, having adopted Chæreſtratus, 
the ſon of Phanoſtratus and his younger ſiſter, depoſited his will with Che- 
reas, his elder ſiſter's huſband, and died in the lifetime of his father. When 
he alſo was dead, Chereſtratus claimed the inheritance according to law; 
and, when one Androcles proteſted that the eſtate could not be the ſubject 
af litigation, becauſe Euctemon had left two legitimate ſons Antidorus and 
another, the friends of Chæreſtratus excepted to the proteſtation, averring that 
both Antidorus and his brother were illegitimate, and relying upon the law of 
Solon, which expreſsly declared, that baſtards, whether male or female, ſhould 
not inherit: the clients of Iſæus, therefore, maintain the affirmative in two 
iſſues; in one, that Philoctemon adopted Chæreſtratus; in another, that 
Antidorus was a baſtard. | 
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 Chereſtratus againſt e 


HAT I am intimately ned, juds "ny with Pha 

noſtratus, and with Chæreſtratus, who now appears 
before you, many of you, I believe, perfectly know : but 
thoſe, who are unacquainted with our friendſhip, ſhall hear 
how ſtrong a proof I gave of it; for, when Meneſtratus ſailed 
to Sicily with the naval command, I, who had before been on 
a fimilar expedition, foreſaw all the perils which enſued; yet, 
at the requeſt. of theſe dear friends, I was the companion both 
of their voyage and of their misfortunes: now I ſhould act- 
moſt abſurdly, if I voluntarily expoſed myſelf to ſuch im- 
minent danger, . becauſe I was connected with them and valued : 
that connection, but ſhould now decline the taſk of ſpeaking. 
for them, that you may decide their cauſe agreeably to your- g 
oaths,. and that they may obtain complete juſtice from your- 
verdict. I intreat you therefore to indulge me with your fa- 
vour, and to hear me with benevotence:;: for this is no triffing 


conteſt, but a queſtion of the higheſt importance. to the. hap-- 
pineſs of my friends. 
Philoctemon of Cephiſia, the ſon of Euctemon, had ſo great? 
a regard for Chęæreſtratus, that he adopted him by will and 
appointed him ſucceſſor to his eſtate: when, therefore, Chæ- 
reſtratus claimed his ſucceſſion i in due form (at which time any 
Athenian had a right to ſet up an adverſe claim in a direct 


courſe of law, and, if. he. could prove a better title, would 
100 have 
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have enjoyed the fortune) this Androcles, inſtead of bringing 
a fair and regular action, entered a proteſtation that the eſtate 


* * 4 


was not liable to controverſy, intending to prevent my friend 


from ſupporting his claim, and you from determining who is 
the rightful heir of Philoctemon: thus in a ſingle cauſe and 
by a ſingle decree he hopes to obtrude upon the deceaſed two 
fictitious brothers, who bear no relation to him; to poſſeſs 
the property himſelf without a competitor; to diſpoſe as he 
pleaſes of Philoctemon's rs and to e the efficacy * 
his teſtament. | 

Of the many audacious falſities, which the . of 
Androcles contains, that concerning the will ſhall be firſt con- 


of 


futed; and I will prove not only that Philoctemon made a 
will, but that he appointed Chæreſtratus to be his fon and 
ſucceſſor; for, as he had no children by his wife, as the 
War was carried on with violence, and as his frequent ex- 


peditions both by land and ſea expoſed him. to continual 
danger, he reſolved, leſt his inheritance ſhould eſcheat for 
want of an heir, to nominate. one by his will: his two 


brothers had both died childleſs ; and one of his ſiſters, who. 


had been many years married to Chæreas, had borne him no- 


male child; but his other ſiſter, the wife of my friend Pha- 
noſtratus, had two ſons, the elder of whom, Chœreſtratus, he 


adopted as his own, and declared in his teſtament, that, if 


his wife was not delivered of a ſon, Chæreſtratus ſhould have 
his eſtate. 


This will, which he depoſited with his brother- 
in-law Chwreas, ſhall now be read to you; and then attend 
to the witneſſes who were preſent at the execution of it. 
THE WILL. EVIDENCE. "Ig | 0 
You have heard the proof of his will, and oi OY wee 


how his eſtate is given by it to my client: now to prove that 
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he had a power of making ſuch a teſtamentary diſpoſition, 
the law itſelf ſhall be produced, from which you will eaſily | 
perceive. the juſtice of the whole tranſaction. THE LAW... 
This law, judges, which equally binds us all, permits every 
man, who has no legitimate children, to diſpoſe by will of his 
property, unleſs his faculties be impaired by age, or by diſ- 
order, or by any of the infirmities which are ſpecified in the 
law: now that Philoctemon had not one of theſe infirmities, 
I will in few words demonſtrate; for what man can have the 
hardineſs to impeach the underſtanding of ſo excellent a ci- 
tizen, who, while he lived, received the higheſt honours 
from you, was advanced to the moſt important offices, 
and died in battle againſt your enemies? That he made his 
will then in his perfect ſenſes, as the law permitted him, you 
have heard clearly proved; ſo that on this head the falſe aſ- 
ſertions of Androcles are apparent: but, as he has proteſted 
alſo that Antidorus was the nne _ of Euctemon, 111 
too I will ſhow. to be untrue. tid. % [tk 
Euctemon, judges, had no other fons 5 e 
Ergamenes, and Hegemon; he had alſo two daughters; and 
their mother was the daughter of Mixiades the Cephiſian: 
theſe are known to all his acquaintance, to thoſe of the ſame 
ward, and to many of the ſame borough, as they will pre- 
ſently give in evidence; but, that he ever married another 
woman, of whom Antidorus was born, no man can pretend 
to know or ever to have heard in the lifetime of Euctemon. 
The relations of the family muſt have known all that paſſed, 
and we may ſuppoſe them to be the moſt credible witneſſes: 
call them, therefore, firſt; and then read the ns of 
others. WITNESSES: and. DEPOLLTIONS: .; 209 I iff +853 00 
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.- Yet further: I will convince you, that our opponents 
themſelves have in fact given the ſame evidence; for, at the 
examination before the Archon, when they ' depoſited the 
ſtated ſum, and contended that theſe young men were the 
legitimate ſons of Euctemon, being aſked by us, who was 
their mother, and whoſe daughter ſhe was, they were un- 
able to inform us, though we proteſted againſt their allega- 
tion, and the Archon preſſed them to anſwer, as the law re- 
quired. Could they, indeed, be allowed, judges, to contend 
and proteſt that the ſons were legitimate, when they could 
not declare, who their mother was, nor mention any one 
of her relations? Then, to be ſure, they delayed the ſuit by 
pretending, that ſhe was a Lemnian; but, when they came 
afterwards to be re-examined, they ſaid, before any queſtion: 
was propoſed, that the mother of the young men was Cal- 
lippe, the daughter of Piſtoxenus; thinking it ſufficient to 
pronounce a name, which they had probably invented: 
when we aſked who this Piſtoxenus was, and whether he 
was living or not, they anſwered, that he died fighting in 
Sicily, and left his only daughter to the care of Euctemon, 
to whom, while he was her guardian as well as huſband, ſhe 
bore theſe two ſons. A moſt audacious aſſertion, and palpable 


fiction | as I will prove to you by their very anſwers at the 


examination; for two and fifty years have elapſed from the 


 Archonſhip of Arimneſtus, when our armament embarked 


for Sicily, and the elder of thefe youths, whom they pretend 
to be the ſons of Euctemon and Callippe, has not paſſed 
his twentieth year: if then we deduct his age from the time 


ſince the Sicilian expedition, there remain above thirty years; 


ſo that Callippe could neither be in ward at that age, nor 
could ſhe have remained ſo long unmarried and childleſs, but 


I muſt 
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muſt have had a huſband either by the authority of à guar- 
dian, or by an adjudication of the court. Beſides, ſhe muſt 
have been known by the friends of Euctemon, and by his 
ſervants, if ſhe really was married to him and lived ſo many 
years in his houſe; for it is not enough to produce mere 
names at an examination, but it is neceſſary to ſhow that the 
perſons actually exiſted, and to prove their exiſtence by the 
teftimony of thoſe who were connected with them: yet when 
we: challenged them to ſummon any of Euctemon's friends, 
who knew that ſuch a woman as Callippe lived with him or 
was his ward, and urged them to decide the controverſy by 
the evidence of ſuch domeſticks as were ſtill alive, or to de- 
liver up to us any of their Alaves, who might be compelled to 
diſcloſe what they remembered of the tranſaction, they would 
neither give up their own ſlaves to be queſtioned, nor take 
ours for that purpoſe. Officer, read their anſwer, together 
with our depoſitions and mn ANSWER. e 
' CHALLENGES 2 6116 iI 20 0.9518 ern 

So deciſive eee — they be but it tha 
be my care to inform you, who this Woman and her children 
are, and to deſcribe to you thoſe, who have declared them to 
be legitimate, and are ſtriving to procure for them the inhe- 
ritance of Euctemon. It may perhaps be unpleaſant to Pha- 
-noſtratus, to hear the misfortunes of his! father-in-law opened 
to the court; but it is expedient to ſay a few words concern- 
ing them, that, when you are apprized of the n Hou 
may be more able to decide according to juſticeGQ. 
Euctemon lived ſix and ninety ame the greater part o of 
vhich time he paſſed with apparent ꝓraſperity; for he had 
an affluent fortune, a wife and hopeful children, with other 
8 ingredients of happineſs; but in his advanced age he met 
I 2 | ; with 
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with no ſmall calamity, which threw his whole family into 
diſorder, conſumed a great part of his eſtate, and occaſioned 


* a diſſenſion between him and his moſt intimate friends: what 
15 was the ſource of this evil, and in what manner it happend, 
1 I will explain as conciſely as J am able. | FLW? 
Hi He had a freedwoman, who inhabited a houſe of nis in the 
| Piræus, where ſhe kept ſeveral female ſlaves, and among 
MM | them one named Alce, whom, I fancy, moſt of you know: 
a! after this Alce had been bought, ſhe lived many years in that 
| | houſe, but, when ſhe grew older, was removed from it. 
=_ While ſhe continued there, one Dio, a freedman, was con- 
ll nected with her, and by him, as ſhe herſelf declared, ſhe 


became the mother of theſe two young men, whom Dio edu- | 
cated as his own; till, having committed a great miſdemeanor, 
. and fearing a proſecution, he ſtole away to Sicyon: after which 
| L Euctemon gave Alce the care. of his houſe in Ceramicus by the 
| little gate, where they ſell wine. When ſhe was ſent thither, 
N Judges, ſhe was the occaſion of many and great diſorders; 
for Euctemon, going frequently to collect his rents, paſſed a 
conſiderable part of his time in that houſe, and even ſome- 
times ſat at table with the woman, having left his wife and 
children in the houſe, - which he uſually inhabited; and, 
though his family were highly diſpleaſed, yet he perſiſted in 
5 his courſe, and ſpent his whole time with Alce, having either 
+ by poiſon, or by diſorder, or by ſome other infirmity, ſo totally 
loſt his underſtanding, that he was perſuaded by her to offer 
the.elder of her two boys to the men of his ward under his 
own name; but when Philoctemon oppoſed his admiſſion, and 
the members of the ward refuſed to admit him, or to accept of 
the victim uſually given on ſuch occaſions, the old man, be- 
ing rage againſt his ſon, and deſiring to diſtreſs him, made a 


propoſa al 
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propoſal of marriage to the ſiſter of Democrates the Aphidnean, 

with an intent to educate and adopt her children as his own, 
if Philoctemon would not conſent to have the other admitted: 

upon which his relations, knowing that he could have no more 

children at his age, but that ſuppoſititions ſons might be 

produced, which would raiſe ſtill more violent animoſities, 
adviſed Philoctemon, judges, to give his conſent that his 
father ſhould introduce the boy to the ward, as he deſired, 
and allot a farm for his ſupport. In this advice Philoctemon 
acquieſced, heartily aſhamed of his father's' dotage, but not 
knowing how elſe to ſecure himfelf from the calamity which 

threatened him: when therefore an agreement was made to. 
that effect, and the boy was admitted as a member of the 
ward, Euctemon dropped his project of marrying, by which 
he ſhowed that his deſign had not been formed with: a view 
to having children of his own, but for the ſake of - admitting 
the baſtard of his miſtreſs; for what occaſion, judges, had he 
to marry, if, as they inſiſt, he had ſons born in wedlock with. 
a citizen of Athens? Who could have prevented his admitting 
them to their freedom Why ſhould he introduce them upon 
certain conditions, when the law had ordained, that all chil-- 
dren, begotten in matrimony, ſhould have an equal ſhare of 
their paternal fortune? Or why, laſtly, did he admit into his. 

ward the elder only of the boys, and pay no regard to the 

younger, whom from the day of his birth he had not men- 

tioned either to Philoctemon whilſt he was alive, or tu any of 
his friends? Theſe are the men, Androcles, whom you have 
averred, in your proteſtation, to be the legitimate ſons of Euc- 

temon. Now, to prove the truth of my amen, ot the * 
Fine ns read. DErosfrIoxSs. v3. hab 
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After this tranſaction philoctemon was ſlain at Chios in a 
caval engagement, in which he had the command of a galley; 
and Euctemon declared, in open court, that he was deſirous of 
recording his agreement with his ſon; at the ſame time Pha- 
noſtratus, accompanied by his kinſmari Chæreas, was on the - 
point of failing with the fleet, which Timotheus conducted ; 
and the veſſel, which he commanded, was juſt weighing anchor 
at Munichia, when Euctemon went thither attended by ſome 
friends, and, having written a will declaratory of the condi- 
tions on which he adopted this Antidorus, he depoſited the 
inſtrument with his relation Pythodorus of Ceplliſia. Now, 
that he acted in this manner, not as if he had legitimate 
children, both Androcles has proved, and the fact itſelf ſuf- 
ficiently demonſtrates; for no man bequeaths any thing as a 
legacy to his own ſons, fince the law gives every ſon the 
poſſeſſions of his father, and permits not any man, who has 
ohildren n. in wedlock, to $40 of his eſtate by 
Will. 

When the writing had lain — two years with Pytho- 
dorus, and Chwreas in the mean time was dead, theſe aſſo- 
clates, being ſubſervient to the inclinations of Alce, perceiv- 
ing the property of Euctemon to be continually waſted, and 


__ concluding from his dotage, that a fair opportunity prefented 


itſelf, began their attack in concert; and firſt they prevailed 
with Euctemon to revoke his will, as diſadvantageous to the 
boys; becauſe his daughters only and their children would in- 
herit his viſible property, but, if he ſold part of his land and 
left the ſum which he received for it, the adopted ſon and his 
friends would take firm poſſeſſion of the money. The old man, 
perſuaded by this reaſoning, demanded his will of Pythodorus, 
and inſtituted a ſuit for the production of it: when Pythodo- 

rus, 
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rus, therefore, appeared before the Archon, Euctemon de- 


clared that he wiſhed to cancel his will; and his kinſman 
aflured both him, and Phanoſtratus who was preſent, that. 
he did not oppoſe his intention, but, as Chæreas, who had 
joined with Euctemon in depoſiting the will, had left a 
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daughter, he thought it proper to defer the revocation of it f 
till ſhe could give her conſent, and have a huſband or guardian Y 
who might confirm her act: as the Archon was of the ſame 1 
opinion, Euctemon, having made a declaration before the | 
magiſtrate and his aſſeſſors, in the hearing of many witneſſes 1 
whom he called, that his teſtament was no longer valid, left bl. 
the court. | | 1 
1 Soon after this they 00 to thoſe acts, with a view to 1 
which they had perſuaded him to reſcind his will: they ſold ; * 
the Athmonian eſtate for ſeventy-five minas to Antiphanes ;- 3 
the Serangian. bath to Ariſtolochus for thirty; and the houſe q 
in the city, which: had been mortgaged: for four and ' forty al 
minas,. they conveyed to the hierophant: next they diſpoſed. . 
of his goats, together with the goatherd, for thirteen minas; " 
and two carriages to be drawn by mules, one for eight minas,. j 
and the other for five and a: half; not omitting any of the 1 
flaves, who worked for his benefit. The ſum, which they Y 
collected from the ſale of theſe effects very ſoon after the 4 
death of Philoctemon, amounted to more than three talents. : 
I will now call. witneſſes, Yo" will en to the tat of all 8 | 
my afſertions. EVIDENCE. | - 
Thus were theſe poſſeſſions Alioned : 0 deſtruction of the 
reſt they ſoon meditated, and contrived for that purpoſe the 
moſt infamous artifice, to which you ſhould- particularly at- 
tend; for, perceiving that Euctemon was entirely ſuperan- 
nuated, and could not even riſe from Nils bed, they delibe-- 5 
rated 
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rated how os might after his death effectually ſecure Is 
property to themſelves. What was the reſult of this delibe- 
ration? They announced the two boys to the Archon as 
having been adopted by the two deceaſed ſons of Euctemon; 
and, feigning themſelves to be their guardians, petitioned the 
magiſtrate that the lands and houſes of thoſe orphans might be 
expoſed to auction, ſo that ſome part of their eſtate might be 
let, and ſome of it pledged as a ſecurity for the rents; that 
-the latter might be diſtinguiſhed by columns and 1nſcriptions, 
and that they themſelves, while Euctemon was alive, might 
receive the profits. As ſoon therefore as the courts were full, 
the magiſtrate cauſed the auction to be proclaimed, and a party 
of theſe conſpirators began to bid for the lots; when ſome, 
who were preſent, ran to inform our c of the con- 
trivance, and they, coming without delay, apprized the judges 
of the whole tranſaction: upon this the court would not ſuffer 
the houſes to be let; but, if the ſcheme had not been detected, 
the whole eſtate would have been loſt, Call thoſe Who were 
witneſſes of this affair. EVIDENCE. 

Before theſe men were connected with this artful woman, 
and, in conjunction with her, conſpired againſt Euctemon, he 
poſſeſſed ſo large an eſtate, that both he and his ſon Philo- 
ctemon filled the moſt expenſive offices for your ſervice, and 
were ſo far from aliening their ancient poſſeſſions, that they 
were continually making new purchaſes with the money, 
which they had ſaved; but, when Philoctemon died, ſuch 
was the diſorder which prevailed, that not half of his former 
eſtate remained, and the rents were all extinguiſhed. Nor 
were they ſatisfied, judges, with conſuming this property ; 
but, as ſoon as Euctemon was dead, and his body was lying in 
the houſe, they were audacious enough to detain the ſervants 

+ with 
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with them, that his death might not be mentioned to his 
daughters, or to his widow, or to any of his relations; 
while they, together with Alce, removed all the money and 
furniture to the next houſe, which had been rented, and was 
then inhabited, by; one of their crew, this very Antidorus ; 81 
nor, when the widow and daughters heard of Euctemon's 
death from others, and came to the door, would they ſuffer 
them to enter; but inſiſted, that it was not their buſineſs to- 
bury the deceaſed. Thus were they prevented from going in 


till juſt before ſun ſet; and when they entered, they found 


the body, which had lain, as the ſervants declared, unburied 
for two days, and perceived that all the goods had been re- 
moved by theſe confederates. The women, therefore, em- 
ployed themſelves, as their duty required, in preparing the 
corſe for burial, while my clients were ſhowing to ſome 
friends, who accompanied them, the miſerable condition of 
the houſe; and aſked the ſervants, in the preſence of the aſ- 
ſociates, to what place the furniture had been carried: when 
they anſwered, that Androcles and the reſt had conveyed 
them to the houſe next adjoining, Phanoſtratus and his com- 
panions thought it neceſſary to make a legal — into the 
robbery, and demanded the flaves, who had carried the goods, 
to be delivered up to them; but the contrivers of. the miſ- 
chief would not conſent to this act of juſtice. In confirma- 
tion of my narrative, read theſe depoſitions, and this inventory 
of the goods which were removed. DEPOSITIONS: | INVEN- 


TORY. Thus having conveyed ſo many valuable effects from 
the houſe, having received the money ariſing from the ſale of 
ſo large an eſtate, and having divided among themſelves the 
rents which became due in ſo mah an interval, they i imagine 
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that they ſhall be maſters of the whole; and to ſuch a height 
of confidence have they advanced, though they durſt not 
meet us in a direct form of action, that they have averred the 
legitimacy of our two opponents by way of proteſtation; 
not conſidering, that they ſpeak both falſely and inconſiſtently 
with their previous conduct; ſince, when they appeared 
before the Archon, they ſtyled one of them the adopted ſon 
of Philoctemon, and the other of Ergamenes, whereas they 
now proteſt them both to be the ſons of Euctemon: yet 
had they been lawfully begotten, and had they been adopted, 
as they firſt alledged, not even then could they have been 
called the ſons of Euctemon; for the law forbids a ſon by 
adoption to return into the family, from which he was eman- 
cipated, unleſs he leave a legitimate ſon of his own in the 
family which adopted him; ſo that, even from their own-be- 
haviour, it is manifeſt, that their evidence is falſe. If they 
had then completed their ſcheme of letting the houſes, my 
clients would now be precluded from afferting their right; 
but as: the judges declared that it was not their buſineſs to 
let them, theſe men have not ventured to diſpute our title in 
x regular courſe of law, but have proteſted, 'with. exceflive. 
audacity, that the very perſons whoſe claim you rejected 
were lawful heirs tothe eſtate. Obſerve too the aſſurance of 
Androcles, who firſt claimed for himſelf the daughter of 
Euctemon, as if ſhe had been the heireſs, and inſiſted on his 
right to a fifth part of the property, as if it had been liable to 
litigation, yet has now averred that Euctemon left a legiti- 
mate ſon. Has he not by this clearly convicted himſelf of 
having given falſe evidence? He certainly has; for had a ſon 
of Euctemon begotten in wedlock been living, his daughter 
could not have been heireſs, nor could the eſtate have been 
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open to controverſy: to prove that Ne firſt made ſuch a awd 
thefe depoſitions ſhall 'be read to you. EVIDENCE; .J. 

The very reverſe; therefore, has now happened of de 

which the law ordains ; for it is enacted, that, from the 
Archonſhip of Euclid; no male or female baſtard ſhall have 
any right of conſanguinity either in civil or ſacred matters: 
but Androcles and Antidorus think themſelves entitled to 
ſtrip the daughters of Euctemon and their ſons of their inhe- 
ritance, and to the poſſeſſions both of him and of Phi- 
loctemon 3 while this woman, who impaired Euctemon's un- 
derſtanding, and has poſſeſſed herſelf of ſo vaſt a ſum, has 
inſolence enough, through their perſuaſion, not only to un- 
dervalue her late maſter's friends, but even to treat the whole 
city with contempt. A ſingle circumſtance, which you ſhall 
hear, will eaſily convince you of her lawleſs mme but 
firſt let the law be read. THE LAW. 
This ordinance, judges, have you 10 ploaſly aa Wien y 
made, thinking it of high importance to the ſtate, that Ceres 
and Proſerpine, as well as all the other deities, fhould be 
adored with reverence; but the mother of my adverſaries, 
who was confeſſedly a flave, whoſe whole life had been mark- 
ed with infamy, and who conſequently ought neither to have 
entered the temple, nor to have ſeen any thing that it con- 
tained, had the boldneſs, when divine rites were performed to 
theſe goddeſſes, to accompany the proceſſion, to walk into 
the temple, and to inſpect what it was unlawful for her to 
fee : the decree of the ſenate gong. her 06 N the m 
of my allegations. THE DECRRE E. 8 

vou muſt then conſider, judges, whether a ! of this 
woman ſhould fucceed to the eſtate of Philoctemon, and per- 
form holy c ceremonies at his tomb, or the ſon of his own 
K 2 ſiiſter, 


7 
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ſiſter, whom he had himſelf adopted; and whether the ſiſter 
of Philoctemon, who was married to 'Chtiereas, and is now a 
widow, ſhould be at their diſpoſal, either to be given in mar- 
riage to any man, whom they chuſe, or to grow old in a ſtate 
of widowhood, or whether ſhe ought not, as a legitimate. 
daughter, to be diſpoſed of by yourſelves as your wiſdom ſhall 
dire& : on this point muſt your judgment now be given, for- 
to this dangerous criſis are my clients reduced by the proteſ- 
tation. Should theſe confederates fail of ſucceſs in the preſent: 
conteſt, and ſhould the eſtate be declared open to controverſy, 
they may again bring the queſtion before you in another 
action: yet, if a will was made by Philoctemon, which he 
had no power' to make, his power ought now to have been 
diſputed ; but, if he undeniably had ſuch a right, and the 
fact only of his having deviſed his property be denied, they: 
ſhould not have oppoſed our claim by this collateral mode of 
litigation, but ſhould have brought the matter in due form to 
a regular iſſue. At preſent, what clearer method can be 
found of proving this man's teſtimony to be falſe, than by in- 
terrogating him thus? Whence, Androcles, do you know, 
that Philoctemon neither made a will nor adopted Chæreſtra- 
fns-? For it is reaſonable, judges, that a man ſhould give evi- 
denee of thoſe tranſactions of which he was eye witneſs, or 
he may on ſome occaſions even repeat what he has heard from 
others. You have exprefsly averred, that Philoctemon never 
made a will and died childleſs; but how is it poſſible, judges, 
for this to be known by him? It is the ſame, as if he were to 
aver, that he knows what all of you are doing every day. 
This at leaſt, audacious as he is, he will not aſſert, that he 
was perpetually in Philoctemon's company, and knew every 
action of his life; for of all men living the deceaſed abharred 
1 . dim 
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him moſt,” both for his. general improbity, and becauſe he 
alone of all his relations conſpired with Alce to embezzle. the 


goods of Euctemon, and acted in concert . her in * 


manner before deſcribed. 2 
Above all it muſt neceſſarily move our indignation; that 


grandfather of Chzreſtratus; for if, as they alledge, Philoc-- 
temon had no power to appoint an heir, and if the eſtate was 
Euctemon's, is it not more juſt that his poſſeſſions ſhould be 
inherited by his daughters, who were indiſputably legitimate, 
and by us, who are their ſons, than by men, who bear no 
relation to him, and who are confuted not only by our argu- 
ments, but alſo by the conduct of theſe provident guardians ?. 
This, judges, I ſupplicate and adjure you particularly to re- 
member, as I-before related it, and as you have it in evidence: 
that Androcles firſt declared himſelf their guardian, as if they 
were the legitimate ſons of Euctemon, and then claimed for 
his own uſe the property of their ſuppoſed father: now, in 
the name of the immortal gods, is it not abominable, judges, , 
that, if theſe men be legitimate, their guardian ſhould claim 
for himſelf both their fortune and the daughter of the deceaſed 
Euctemon, as if the was the object of a: judicial conteſt; and 
that, if they are illegitimate, he ſhould now make an aver- 
ment of their legitimacy? Theſe are plain contradictions: ſo - 
that the falſity of his teſtimony has been Frome not. any; 4 
witnefſes, but alſo by his own. behaviour. 

As to. Chæreſtratus, no man gives him affiſtance · by Pro- 
teſting that the eſtate. is not open to litigation; but he. deſires 
to proceed in the regular courſe; while this fellow prevents 
all others from aſſerting their claims, and, having averred : 
130240 that: 


they ſhould. fo impudently abuſe the name of Euctemon, the 
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that Euctemon left children begotten in matrimony, imagines 


that you are to be deluded with impertinent digreſſions, be- 
living that, if he wholly omits the material heads of argu- 
ment, or very ſlightly touches them, but pours forth his 
abuſe againſt us with a loud voice, and exclaims that my 
clients are rich, whilſt he is indigent, it will inſtantly appear 
to you, that the children were legitimate. Now my clients, 
judges, have ſpent a greater part of their fortune in the ſervice 
of the ſtate, than for their own advantage: ſeven times has 
Phanoſtratus equipped a galley; he has ſerved all the publick 
offices, and obtained many honours for the magnificence of 
his ſhows. Chzreſtratus too, when he was very young, fur- 
niſhed a veſſel at his own expence; fince which. time he has 
conducted the theatrical entertainments, and preſided over the 
exerciſes at the feſtival of Torches. Both of them have 
brought their contributions among the citizens of the richeſt 
claſs; hitherto they have ſerved together, and now the 
younger of the two brothers. conducts the chorus in the tra- 


gedies, has been enrolled among the three hundred, and 


contributes his ſhare to defray the publick charges; fo that 
my friends ought not to be envied; but theſe aſſociates them- 


ſelves, I ſwear by Jupiter and Apollo, will be far juſter objects 


of envy, if they obtain what they have no right to claim; for, 
ſhould the fortune of Philoctemon be decreed to Chæreſtra- 
tus, he will diſpenſe it liberally for your benefit; and, as he 


Has hitherto done, - or even with greater alacrity, will ſuſtain 


every burden, which you ſhall impoſe upon him: but ſhould 
theſe men be maſters of ſuch an eſtate, they will begin by 
diſſipating it, and end with claiming again the property of 


ſome other perſon. I therefore entreat you, judges, leſt you 


ſhould 


o HILOOGTENM ON. + 
ſhould be deceived by theſe confederates; to pay a ſcrupulous 


now to decide; and command them to ma 


in conformity to it: they have there averred, that Philoc- 
temon neither aliened nor deviſed his eſtate, which aver- 
ment has been proved falſe; for we have ſhown that he 


both made a will and diſpoſed of his fortune, as thoſe, who 
were preſent at the tranſaction, have teſtified. What elſe 


have they afferted? That Philoctemon died without chil- 
dren—yet how, can a man be ſaid to have died childleſs, 
who had adopted his nephew as his ſon, to whom the law 
gives his inheritance as regularly as if he were an imme- 


diate deſcendant? And it is exprefsly ordained, that, if a 


man having a ſon by adoption, has afterwards another 
child, both of them ſhall equally inherit his poſſeſſions. 


Let him demonſtrate, therefore, the legitimacy of theſe 


children, as each of you can demonſtrate his own : for this is 


not proved. by mentioning the mother's name, but by de- 


claring the truth, by producing the relations, and thoſe who 


know that ſhe was married to Euctemon; by examining the 
members of the ſame borough and ward, if they have at any 


time heard, or can ſay from their own knowledge, that he 


was at any publick expenſe on her account ; by informing 
you where ſhe was buried, where her monument ſtands, 


and where her children, who ſurvived her, ftill perform 
ſacred rites; by ſhowing, laſtly, who faw fuch rites per- 


formed by Euctemon, and who, either among the ſervants 


or among the citizens in general, knows any of theſe tran- 


factions. All this would be a proof, but mere invective 


a 
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attention to their : proteſtation, concerning which you are 
dake their defence 
conſiſtent with that writing, as we have opened our charge 
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SPEECH THA Six rn. 


on the Eſtate of APOLLODORUS. Ws 


* denn Nr 


TH E R E were three brothers, Eupolls, u aud Mueſon; th 


youngeſt of whom died without iſſue; the ſecond left a ſon named Apo 
LoporRus. Eupolis, the ſurviving brother, was appointed guardian to his 
nephew, and had two daughters living, one of whom was married to El 


* 


chines, the other to Pronapis, the complainant in this cauſe. 


The widow of Thraſyllus married Archedamus, who, perceiving cht 
Apollodorus, his wife's fon, was injured. by his guardian, affiſted him in ap- 
plying to a court of juſtice, and obtained redreſs for him in two actions. 
This Archedamus had a daughter by the mother of Apollodorus, and that 


daughter, who married Lacratides, had a ſon, whom Apollodorus, on the 
death of his own ſon, adopted in his lifetime and halo? to be regiſtered iy | 
the books of his kindred and ward by the name of Thraſyllus. 


 APOLLODORUS: died; and Pronapis, in right of his wife, claimed 


| the eſtate of the deceaſed, alledging that Thraſyllus was not entered in the. 


regiſter according to the true intent of his uncle, but that the adoption WAS 


a mere fiction and artifice. 
The cauſe is, in the language of the Ancients; conjectural; or, in the 


dialect of our bar, it is an iſſue, Whether e was really pred 


by Apollodorus, or not.“ 
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SPEECH THE SIXTH. 
Thraſyllus againſt Pronapis. 


Did imagine, judges, that ſuch adoptions as were made by 
a man in his perfect ſenſes, who had conducted his adopted 
ſon to the ſhrine of his anceſtors, had preſented him to his 
kinſmen, had inſerted his name in their common regiſter, 
and had performed in perſon all the uſual ceremonies, were 
not to be controverted in a court of juſtice ; but that, if a 


man, apprehenſive of his approaching end, had bequeathed 


his eſtate to another, had ſealed his teſtament, and commit- 
ted it to the care of a friend, the validity of his will might 
afterwards be juſtly diſputed ; ſince by the former mode of 
alienation the intent of the party is openly manifeſted, and 
the whole tranſaction made valid by the law, while the in- 
tention of a teſtator, being more ſecretly and obſcurely expreſſ- 
ed, is liable to ſuſpicion; whence many have . contended 
againſt the claimants under a will, that the inſtrument itſelf 
was forged and void: but I now perceive this diſtinction to 
be of little avail; for, though my adoption was a fact of ge- 
neral notoriety, yet the daughter of Eupolis with her huſ- 


band and their advocates come to conteſt my right to the poſ- 


feſfions of Apollodorus. 
Now had I obſerved, that you were better pleaſed with. 


the oblique form of a proteſtation than with a direct courſe of 


proceeding, I could have produced witneſſes to prove that my 
6 right 


OF APOLLODORUS. : pF 
right was inconteſtable, becauſe I am the ſon of the deceaſed by 


a regular adoption; but as I am ſenſible that the true merits of 


the cauſe cannot be known by this method, I come to inform 


you of the whole tranſaction, and ſhall thus preclude them 
from the power of imputing to me an unwillingneſs to meet 


them on the faireſt ground: I will demonſtrate then, not 


only..that the many injuries, which Apollodorus had ſuſtained 


from his neareſt relations, prevented him from leaving his 
fortune to them, but that he legally and juſtly adopted me, 


who am his nephew, and the ſon of his greateſt benefactor. 

I entreat you all, Judges, to indulge me with a benevolent 
hearing; and, if I convince you, that theſe affociates have 
moſt audaciouſly claimed an eftate to which they have no 
colour of title, aſſiſt me in obtaining juſtice; I will {peak as 
conciſely as I am able, in relating the whole affair from the 
beginning of it. 


Eupolis, judges, Thraſyllus, 8 Mneſon, had the ſame 
father. and mother; and their patrimony, which they di- 


vided equally among themſelves, was ſo conſiderable, that 
each of them was appointed by you to fill the moſt expen- 
five offices : two of theſe brothers periſhed nearly at the ſame 
time ; Mneſon died in the city, unmarried and childleſs ; and 
Thraſyllus, whoſe ſon Apollodorus afterwards adopted me, 


fell in the Sicilian expedition, in which he had been elected 


to command one of our gallies. The ſurviving brother, Eu- 
polis, ſeized for his own uſe no ſmall part of the inheritance : 


he took for himſelf, under the pretence of a legacy, the 


whole of Mneſon's property, one half of which belonged to 
Apollodorus; and ſo faithful was he in his guardianſhip, that 
he was condemned to refund three talents, of which he had 


defrauded his nephew; for my grandfather Archedamus, . 


who had married the mother of Apollodorus, and was grieved 
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to ſee him ſtripped of all his fortune, took both my ori 


mother and him to his houſe, where he' gave him an educa- 
tion, as if he had been his own ſon, and, when he was adult, 


aſſiſted him in claiming a moiety of Mneſon's eſtate, and all 
the effects of which this careful. truſtee had deprived him. 

Thus, having obtained a decree for him in two ſuits, he reco- 
vered his whole patrimony; on which account Apollodorus re- 
tained a violent enmity againſt Eupolis, as long as he lived, whilſt 
a firm friendſhip ſubſiſted, as it ought, between him and Arche 


damus: but from his ſubſequent conduct we may draw the 


moſt certain concluſion, that Apollodorus was deſirous of re- 
warding his benefactors for the advantages which they had 
procured him; for, when my grandfather had the misfortune 
to be made captive by the enemy, Apollodorus contributed 
largely towards the payment of his ranſom, and even gave a 

hoſtage for him, till he was able to raiſe the whole ſum; 
after which, when Archedamus Was reduced from afffuence 
to urgent neceſſity, this truly grateful man undertook the 
management of his affairs, giving him a competence out of 
his own fortune. Yet more; when he was going with the 
army to Corinth, he left his eſtate by will to his half-fiſter,. 
whoſe ſon J am, and gave her in marriage to Lacratides, who 


Has ſince been appointed hierophant: ſach were his kindneſs. 


and gratitude towards us, who had originally preſerved him 
from ruin. Now that my aſſertions are true, and that Eu- 
polis was actually caſt in two actions, one for his diſhoneſt 
guardianſhip, and the other for a moiety of Mneſon's pro- 
perty, in both which canſes my grandfather was the adviſer 
and advocate of Apollodorus, who by our means recovered 
his poſteflions, and afterwards requited. the obligation with 

3 ſuck: 
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1 liberality, I will by the cleareſt evidence: r * the 
witheſſes hither. WITNESSES, ey” 

Such then and ſo great were the benetts, Ah we had. 
conferred on him; but ſuch was his hatred of Eupolis, Who 
had attempted to rob him of ſo large a fortune, that there Was 


no poſſibility of a reconciliation between them, nor can it be 
alledged that their connection was ever reſtored: of their 
unalterable antipathy there cannot be a clearer proof, than 


that Eupolis, who was deſcended from the ſame common 
ariceſtor with Apollodorus, and knew him to be a wealthy 


man, offered him neither of his two daughters in mar- 
riage; yet ſuch alliances have a natural power to appeaſe 
the animoſities not of relations only, but of any indifferent 
men, when they intruſt each other with the deareſt pledges 
of their affection: whether Eupolis, therefore, was to blame 
for not offering his daughter, or Apollodorus for not accept- 
ing her, this fact alone e the continuance of their 


diſſenſion. 


will, I think, be ſufficient; for I am perſuaded, that many: 
of the oldeft among you recollect their diſputes and litigation; 
 fince the importance of the cauſes, and the two decrees which: 


Archedamus obtained againſt Eupolis, gave celebrity to the 
affair: but } requeſt you, judges, to hear with attention the 


proofs, that he adopted me in his lifetime and in perſon, and 
that he appointed me ſucceſſor to his eſtate, having inſcribed: 
my name in the records of his family, and in the _—_—_ re- 
one of his ward. 
. -.  APOLLODORUS had. a Pg whit he both ecatared 3 
cherithed; as it became him; and whom he hoped to leave 
heir to his fortune; but the boy dying of a ſevere illneſs in 
7 the: 


What has alovady thou: faid concerning thais a 
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the month of December in the laft year, his father depreſſed 
by ſo cruel a misfortune, and deſpairing at his age of having 
another child, called to his remembrance that family, from 
which in his youth he had received a ſignal obligation; and, 


going to my mother, his half-ſiſter, for whom he had the 


tendereſt regard, he. declared his intention to adopt me, and 


requeſted her to reſign me to him as his fon :. ſhe granted his 


requeſt ; and ſo eager was he to execute his reſolution, that 
he carried me inſtantly to his own houſe, and intrufted the 
whole management of it to my care; confidering, that he 
was no longer capable of ſuperintending all his affairs in 
perſon, and that I grew continually more and. more able to 


tranſact them. At the feſtival of the Thargelia, therefore, 


he conducted me to the altars among thoſe of the ſame family 
and ward: now it is a rule with them, that whoever intro- 


duces to them either his own ſon, or a. ſon by adoption, muſt | 


ſwear by the ſacred rites, that the perſon introduced was born 
of an Athenian citizen in lawful marriage; when this oath 
has been taken, the other members of the ſociety determine 
by ballot whether he ſhall be admitted; and, if they decide 
in his favour, he may then, but not before, have his name 
inſcribed in the regiſter : with ſuch exactneſs are their ordi- 
nances and cuſtoms obſerved. This then being their law, 
the whole aſſembly, not doubting the veracity of Apollodo- 
rus, to whom they had adminiſtered the uſual oath, and 
knowing that I was the ſon of his ſiſter, voted unanimouſly 
for the enrollment of my name; and thus was I adopted by 
him in his lifetime, as the law permitted him to adopt me, 
and regiſtered by the name of Thraſyllus, the ſon of Apol- 
lodorus : read theſe depoſitions, which prove the truth of 
what I have related. DEPOSITIONS. 

. I Car up- 
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I ſuppoſed therefore, judges, that you would readily give 
credit to the witneſſes, who have ſworn, and to his rela- 


tions, whoſe behaviour has manifeſtly declared, that Apol- 
lodorus performed the ceremony of my adoption conform- 
ably to law; for Eupolis left two daughters; one, who was 
married to Pronapis, and is a claimant in this cauſe; and an- 
other, the wife of Æſchines the Luſian, who died leaving a 
ſon, then of full age, named Thraſybulus: now there is a 
law, that, if a brother by the ſame father die childleſs and 
inteſtate, his effects ſhall be divided equally between his ſur- 


viving ſiſter, and the ſon of another ſiſter, who died before 


him; nor were my opponents ignorant of this law, as their 
very conduct has maniteſted; for, when the ſon of Eupolis 
was dead without children, Thraſybulus took a moiety of his 


eſtate, which may be fairly eſtimated at five talents. Thus 


the law gives the ſiſter and the ſiſter's ſon an equal ſhare. of 
their father's and their brother's fortune; but, when a couſin 


dies, or any, kinſman in a remoter degree, the male relations 


are called to the ſucceſſion before the female; for it is enacted, 


that males and the children of males, if any be living, ſhall 


be preferred, although they are leſs nearly related to the de- 
ceaſed. The wife, therefore, of Pronapis ought not to have 
claimed even a part of this inheritance, but Thraſybulus 
would have contended for the whole, if he had not thought 
my adoption valid; whereas he neither at the beginning diſ- 
puted my title, nor at any time ſince has claimed the fortune 
of Apollodorus, but confefles that I was legally appointed his 
ſucceſſor; whilſt her advocates have attained ſuch a height of 
impudence, that they have preſumed to claim the whole 
eſtate. Take the laws, which my- adverſaries have violated, 
and read them to the court. FIRST LAW. By this law the ſur- 

1 95 Th viving 
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viving ſiſter and her ſiſters ſon are entitled to an equal ſhare 
of their brother's property. Now read the other, by which 
females are excluded in the ſucceſſion to the fortune of their 
couſins, SECOND LAW, / Read this alſo which enacts, that, if 
there be no firſt nor ſecond couſins on the part of the father, 
thoſe on the mother's part ſhall ſucceed to the eſtate mme 


to the rules there expreſſed. THIRD LAW. 


Such being the law, this male relation has not even daim- 
ed a part of the inheritance, while the huſband of a female 
Has contended in her right for the whole: thus imagining, 
that mere audacity will avail them, they puſh it to any length 
in this cauſe, and alledge, as a reaſon for their exorbitant de- 


mand, that Thraſybulus was adopted into the houſe of Hip- 


polochides, and emancipated from his own ; which I allow to 
be true, but inſiſt that it is nothing to the purpoſe; for how 
was he leſs entitled to claim this eſtate? It was not in right of 
his father Aſchines, but of his mother, that he ſucceeded to 


Half the fortune of Apollodorus, the ſon of Eupolis ; and by 
the ſame right he would have made a juſt claim to the preſent 


ſucceſſion, as he was preferred to any female claimant,” had 
he not been convinced, that my adoption was legal and re- 
gular; but Thraſybulus is not ſo daring : now a title to a ma- 
ternal eſtate is not loſt by emancipation, but every man conti- 
nues to have the ſame mother, whether he remain in his 
father's houſe or be emancipated; fo that he was not deprived 
of his ſucceſſion to his maternal uncle Apollodorus, but re- 


ceived an equal portion with the ſurviving daughter of Eu- 


polis, as the witnefſes, whom I ſhall now call, will prove. 
EVIDENCE. | 

It is apparent then, that not only the men of the ſame fa- 
mily and ward bore teſtimony to my adoption, but that Thra- 


ſybulus 


or /APOLLODORUS. © BY 


ſybalus bimſetf has in fact acknowledged, by not claiming 
the fortune, that he believed the act of Apollodorus to be 
conformable to law, and conſequently valid; for, if that had 
not been, his opinion, he would never have waived his right 
to ſo large an inheritance : of this tranſaction I can produce 
other witneſſes; for, before my return from the Pythian 
games, Apollodorus apprized his fellow-burgeſſes, that he 
had appointed me his heir, and had enrolled me among the 
members of his ward; informing them at the ſame time, that 
he had committed his eſtate to my care, and requeſting them, 
if any accident ſhould befal him, to enter me in the. publick 
regiſter by the name of Thraſyllus the ſon of Apollodorus, 
and by no other name. When they heard this declaration, 
(though the friends of Pronapis complained in their aſſembly, 


and diſputed the validity of my adoption, yet) the burgeſſes, 


from their own knowledge of the fact, took the accuſtomed 
oath, and inſerted nay: name in their regiſter, as Apollodorus 


had enjoined them, g fully perſuaded that my adoption 


was perfectly legal: pores the witneſſes to theſe facts. wir- 
NE SSE. So clear, judges, is the evidence of my adoption, 
an inveterate enmity having ſubſiſted between the deceaſed 
and the family of Eupolis, and the ſtricteſt friendſhip having 
been maintained between him and us, to whom alſo he was 
nearly related: but, had he neither deteſted them nor loved 
our family, he would never, as I hope eaſily to convince 
you, have left his poſſeſſions to my antagoniſts ; for all they, 
who think their end approaching, look forward with a pru- 
dent care that their houſes may not become deſolate, but that 
there may be. forme perſon to attend their funeral rites, and 
to perform the legal ceremonies at their tombs ; if, therefore, 
they have no children, yet they leave heirs by appointment; 
3 5 nor 
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nor is this merely the cuſtom of private men, but it is ordain- 
ed by the publick and common laws, which command the 
Archon to provide that families be not extinguiſhed: now 
Apollodorus was perfectly ſenſible, that, if he were to leave 
his eſtate to theſe men, he ſhould occaſion the deſertion of 
his houſe. Why ſo? Becauſe he had ſeen theſe two ſiſters in- 
herit the poſſeſſions of Apollodorus their brother, without 

_ appointing a ſucceſſor to him, although they had ſons of their 
own, whom they might have appointed; he had ſeen their 
huſbands ſell the lands and all the effects which they had 
inherited, to the amount of five talents, which money they 
divided among themſelves, and he had obſerved. the ſhame- 
ful and deplorable deſolation of the family. Since then he 
ſaw that the memory of a brother was ſo little revered, how 
could he have expected, even had friendſhip ſubſiſted be- 
tween them, to be treated with due veneration, when he was 
a couſin only, and not a brother? He could not hope it. 
Now that they appointed no heir to ſupport the family of that 
Apollodorus, yet are in poſſeſſion of his fortune,, and have 
waſted an eftate, which was known to ſupply the expenſe of 
equipping gallies, the witneſſes, who ſhall next be called, will 
give ample proof. EVIDENCE. 

If ſuch therefore were their diſpoſitions, and ſo violent was 
their enmity to Apollodorus, by whom I was adopted, how 
could he have acted more wiſely than as he did act? Should 
he have taken a child from any of his friends, and left his 
property to him? Yet it would have been uncertain even to 
the parents of that child, by reaſon of his tender age, whether 
he would be a virtuous or a worthleſs man; but of my good 
qualities he had received a ſufficient ſpecimen; for he well 


knew, how affectionately I had behaved to my father and 
mother, 
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mother, how attentively to my friends, how prudently I 
managed my own affairs, how far removed I had been in my 
magiſtracy from injuſtice or corruption: of all this he was 
fully convinced, when he committed his poſſeſſions to my 
care; nor was I a ſtranger to him, but his ſiſter's ſon, nor 
were the benefits inconſiderable, which we had conferred on 
him; nor was I lowminded and unambitious enough to aliene 
his property, as my opponents have aliened the fortune of 
their brother, but was willing and eager, after his example, 
to furniſh and command your ſhips, to lead your armies, to 
conduct your entertainments, to perform whatever you ſhould 
order, If then I was both his kinſman, his friend, and his 
benefactor, both of an exalted mind and of approved virtue, 
who can doubt that his adoption of me was the act of a pru- 
dent and a grateful man? Even in this very year I have per- 
formed one of thoſe duties, which Apollodorus himſelf would 
have applauded: I preſided over the exerciſes in the Prome- 
thean games with liberality and magnificence, as the whole 
tribe know, and as many of them will now teſtify. w1iTNEsSEs. 
Theſe, judges, are the lawful and reaſonable grounds of 
our preſent claim : we therefore entreat you to aſſiſt us in ſup- 
porting it, for the ſake both of Apollodorus and of his father, 
whom you will find, if you reflect upon their - conduct, to 
have. been no uſeleſs citizens, but inſpired with all poſſible E 
zeal to promote your intereſt ; for his father Thraſyllus not 
only filled every other expenſive office, but continued, as 
long as he lived, to command a galley, Which was not built 
by contribution, as many veſſels are now made, but at his own 
expenſe; nor was he ſecond only in the command, but ſtood 
alone; nor did he intermit his duty for two years, as he 


might have done, but performed it conſtantly ; and not with 
| M 2 EY negligence 
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negligence or in haſte, but with the moſt ſplendid prepara-- 
tions; for which noble conduct you approved and honoured 
him, and, remembering his laudable actions, would not 
ſuffer his ſon to be ſtripped of his property, but compelled 
his falſe guardian to reſtore it. Nor was Apollodorus himſelf 
like this Pronapis, who, to Aude the publick, —— 
chat his fortune was ſmall, but taking his rank among thoſe 
of the equeſtrian order, he ſuſtained the charges of the 
higheſt magiſtracies; not endeavouring by violence to take the 
property of others, and contriving that you ſhould reap no ad- 
vantage from it, but openly declaring the full amount of his- 
eſtate, and bearing with alacrity whatever burden you im- 
poſed : thus he ſtrove to live with elegance on his own in- 
come, without 1 injuring any man; thinking it incumbent on 
him to be moderate in his private ee that he might be 
able to dedicate the remainder of his fortune to the fervice of 
the publick. With this overplus what office did he not com- 


pletely fill ? What ſum was he not the firſt to contribute ? In 


what part of his duty was he deficient? He obtained the prize 
in the youthful games, which he conducted; and yonder tripod 
remains a monument of his liberality on that occafion. What 
are the duties of a virtuous citizen? To preferve his,own for- 


tune; not, like diſſolute and abandoned men, to attack the 
property of others; and, if the ſtate has need of ſupplies, to 


contribute among the firſt, without concealing any part of 
his pofſeflions. Such then was Apollodorus; and you will 
make but a juſt return for his ardour in ſerving you, if you 
eſtabliſn his adoption of me acdc ding to his clear intent: 
nor will you find even me, as far as my youth has qualified 
me for your ſervice, either a bad or an idle citizen; for 1 


have borne arms in all your expeditions, and continue to obey 


the 
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the commands of my country, as men of my age ſhould obey 
them. For the ſake; therefore, of Apollodorus and his 
father, as well as of me and my family, conſider our cauſe 
with attention; eſpecially as our adverſaries have never fur- 
niſhed a ſingle galley; but have diffipated and reduced to 
nothing an eſtate of five talents: whereas we have already 
filled your moſt chargeable offices, and will again fill them 
with eagertiefs, if you effectuate the intention of my uncle, 
and give me the eſtate, which he appointed me to inherit. 


That I may not ſeem tedious in expatiating longer on theſe 


facts, I will deſcend, as ſoon as I have ſuccinctly recapitulated 


to you the ſeveral points, on which we reſt. our reſpective 
claims. 


As my own mother was the ſiſter of Apollodorus, as an in- 


timate friendſhip ſubſiſted between us, never interrupted by 


any diſagreement, I, whom he adopted as his ſon, when he 
was living and in his perfect ſenſes, I, who was enrolled 


among thoſe of the ſame family and ward with himſelf, de- 
mand the eſtate which he gave me, and deſire that theſe men. 
may not have it in their power to extinguiſh ſo illuſtrious a 
family: but what are the pretenſions of Pronapis? He firſt 
took a moiety of the fortune, which had been left by his wife's 
brother, and now he claims this inheritance, though others. 
are more nearly related to the deceaſed than his wife can pre- 
tend to be: yet he has neither appointed a ſon to ſapply the- 
place of his brother, but has ſuffered his family to become ex- 
tinct, nor would he have acted otherwiſe with. regard to my 


uncle; and he makes this claim, though Apollodorus had ſo: 


great an averſion to him, and a reconciliation never after- 
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wards took place between them. This, judges, you will con- 
ſider; and will alſo recollect, that I am the nephew. of. the: 


deceaſed;, 
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deceaſed, and that the wife of Pronapis is only his couſin: 
that ſhe has inherited two eſtates, whilſt I ſucceed to this 


alone as a ſon by adoption; that ſhe laſtly was not well in- 


clined to him, whoſe property we claim, but that I and my 
father were his real benefactors. Thus reflecting and reaſon- 
ing with yourſelves, give a ſentence agreeable to juſtice : it 


would be ſuperfluous to add more; for I am perſuaded, that 


no part of my argument has eſcaped your attention. 
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SPEECH THE SEVEN TH. 


0. the Eſtate of C I RON. 


THE ARGUMENT. 


CIRON being dead without leaving | a ſos; his nephew cal upon his 
eſtate; and the clients of Iſæus broughtan action to recover it, infiſting that they 
had the better title as grandſons of the deceaſed by his legitimate daughter: 
there are two queſtions in the cauſe, an iſſue of fact, whether the com- 
plainants were lawfully deſcended from Ciron or not; and an iſſue in law, 
whether a daughter' sor x brother's ſon has more right to the property of an 
inteſtate. The writer of the Greek argument to this ſpeech appears to have 
miſtaken the law of A ow will be more fully explained j in the com- 
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SPEECH THE SEVEN TH. 


The Grandſons of Ciron againſt his Nephew. 


T is impoſſible, judges, to fuppreſs our juſt indignation, 
when men are not only bold enough to claim the property 

of others, but even hope by their ſophiſms to refine away 
the ſound rules of law, as our adverſaries are now attempting 
to do; for, although my grandfather Ciron died not childleſs, 
but left me and my brother, the ſons of his legitimate daugh- 
ter, yet theſe men have both claimed his eſtate, as his next 
of kin, and inſult us with aſſerting that we are not his grand- 
ſons, and that he never had a daughter in his life: to this au- 
dacity have they been incited by their ſordid love of gain, and 
allured by the value of Ciron's eſtate, which they violently 
ſeized, and now unjuſtly poſſeſs; being abſurd enough to alledge 
that he died in indigence, yet contending at the ſame time that 
they have a right to his fortune. Now I conſider myſelf as con- 
tending in this canſe, not with the nominal party to the ſuit, 
but with Diocles of Phlya, whoſe mad violence has procured 
him the name of Oreſtes; for it was he, who firſt inſtigated 
my opponent to give us this trouble, with an intent to deprive 
us of our ſucceſſion to the property of our grandfather, and 
has thus expoſed us to danger, that he may not be compelled 
to reſtore the goods which he has embezzled, if he can per- 
ſuade you by his falſe allegations to pronounce your decree 


3 in 


in his favour. Theſe Ti hae <a, it is neceſſary 
for you to be informed of the whole tranſaction, that, when 
you are fully apprized of every circumſtance, you may decide 
the cauſe from your perfect knowledge of it; and, if you 
have ever attended to any other cauſe, hear this, I intreat 
you, with attention: juſtice indeed requires it; for in the 
many ſuits with which Athens abounds, no man will be 
found to have invaded the poſſeſſions of another with more 
impudence and a greater contempt of decency than theſe con- 
federates. It is no eaſy taſk, judges, for one, wholly void of 
experience in courts, to enter into a conteſt of ſo great im- 
portance againſt the premeditated quibbles of ſubtle ſpeakers, 
and againſt witneſſes prepared to violate the truth; yet I am 
not without hopes of being reſtored to my right by your ſen- 
tence, and of ſpeaking ſo far at leaſt with tolerable propriety: 
as to ſupport my juſt demand, unleſs ſome ſuch misfortune, 
ſhould pefall me as I cannot even now heip fearing: 1 ſuppli- 
cate; you therefore, judges, to hear me with candour, and, 
if you think me injured, to en the injury which I have 
ſuſtained. | 
_ Firſt, then, 1 will convince you, that my mother Was 15 
legitimate daughter of Ciron, and will prove by hearſay evi- 
dence what happened a long time ago, and by living witneſſes 
what it is ſtill poſſible for them to remember: to this I will 
add a number of circumſtances, which are often more de- 
cifive than the teſtimony of fallible men; and when I have 
evinced the truth of this point beyond a doubt, I will demon- 
ſtrate, that we have a juſter claim than our adverſaries to the 
eſtate of the deceaſed. I will begin my narrative from that 
part of the caſe, whence they alſo began their argument. 
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My grandfather Ciron, judges, married his firſt couſm, the 
daughter of his mother's ſiſter, WhO bore my mother, and 
died three years after marriage. Ciron, having this only 
dau ghter, took for his ſecond wife the ſiſter of Diocles, by 
whom he had two ſons: with her and her children my mo- 
ther was educated, and, when ſhe attained a proper age, was 
given by her father in marriage to Nauſimenes of Cholargia, 
with a fortune of twenty-five minas, together with clothes 
and ornaments of gold. Three or four years after this, Nauſi- 
menes died of a violent diſorder, leaving no children by my 
mother, whom Ciron received again into his family (but 
without her entire portion, as her huſband had been in diſtreſs): 
and gave her to my father with a fortune of a thouſand 
drachmas. That all theſe tranſactions really paſſed, as I re- 
late them, and fully diſprove the falſe pretences on which 
our adverſaries now inſiſt, I diſcovered a method of evincing 
with the utmoſt clearneſs ; for, whether my mother was, or 
was not, the daughter of Ciron, whether ſhe made part of 
his family or not, whether he ſolemnized her two nuptials, 
and what fortune he gave with her to each of her huſbands, 
all this muſt neceſſarily be known to his ſervants of both 
ſexes: deſiring therefore in addition to the evidence, which I 
ſhall adduce, to confirm theſe facts by an extorted confeſſion, 
that you might give the greater credit to ſuch witnefles as had 
previouſly exhibited a proof of their veracity, I propoſed to 


my antagoniſts, that the male and female ſlaves ſhould be 


queſtioned on the rack concerning their knowledge of theſe 
occurrences; but this very Diocles, Who will preſently in- 
treat you to believe his witneſſes, declined ſo eaſy a mode of 
diſcovering the truth. If then his refuſal to acdept my 
offer, which maſt be imputed to his fear of ſo deciſive an 
N | inveſtigation, 
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nains to be thought 
of. his witgeſſes ? \Nothings/ in uy my opi iniou, . but that t they 
are foreſworncz,; in, proof. of; this s fact, read Hxft | the V 
Which havaibrgughta DEPOSITION: . een 
Now. youf are all, I believe, perſuaded, chat an -inquifition 
by torture, both in publick and private cauſes, ; is; the beſt and 
ſureſt mode of inveſtigating truth; nor, when both free men 
and ſlaves are preſent, and it is. expedient,” to obtain a diſco- 
very of facts, is, it, your, cuſtom to examine the free men, but 
to rack the ſlaves, and thus to extort a true relation of all that 
has happened: in this reſpect. you. think and act wiſely, 
judges ; 5 for you well, Kknozy, that man perſons, Examined i in 


. 


the uſual form have given evidence indubitably falſe; but of 
all thoſe, who have been expoſed to torture, none have ever 
been convicted of falſhood : and will this moſt audacious of 
men requeſt you to believe his artful pretences, and his wit- 
neſſes, who ſwear againſt truth, When he declines a mode of 
proof ſo exact and concluſive? Our, conduct 18 widely diffe- 
rent; and, as we firſt propoſed to diſcover, the whole tran- 
faction by the means of torture, to which P! -opoſal we have 
proved that they would not conſent, we think it reaſonable, 
that our witneſſes ſhould be credited. Read next theſe depo- 
ſitions, which prove my mother's legitimacy. DEPOSITIONS. 


Whom can we ſuppoſe. acquainted with what happened ſo 


long ago? Thoſe, no doubt, who, were intimate with my 


grandfather: their teſtimony then, has been repeated by many 
who heard them. aſſert the truth of it. Who muſt unavoid- 
ably know, that my mother was given in marriage: Thoſe, 
ho betrothed her, and thoſe who were. preſent at the time of 


the afffance : to this point, therefore, we have adduced the 


eyidence of perſons, who were connected both with my father 
N 2 and 
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and with Navin; Who früift be Us that ſhe was 


bred in the houſe of Ciron, and that ſhe was his legitimate 


daughter? My adverſaries themifelves have ſhown this to be 


true, by declining the difcovery propoſed; {o that you can 


not juſtly diſbelieve our witneſſes, but thave great wander to mw 


pect the credibility of theirs. 


To theſe arguments may be added many Giese, 


which prove that our mother was the daughter of Ciron; for, 
as it became a man to treat the ſons of his own daughter, he 
never made a facrifice without us; but, whether he ſolem- 


nized the greater feſtivals or the leſs, we were always preſent 


and always partook of them; nor were we invited to theſe only, 


but he conſtantly carried us into the country to the Dionyſian 
feaſts: with him we ſate to view the games, and at his houſe 
we paſſed every holiday. Beſides, he moſt aſſiduouſly paid 
his adorations to Jupiter the Enrich er, into whoſe temple he 


admitted no ſlave whatever, nor any freemen who were not 


of his family, but conducted the whole ceremony himſelf; 


yet even of this celebrity were we partakers, performing the 


holy rites together with him, and affiſting him in the opera- 


tions of the ſacrifice : he then prayed the deity (as a grand- 


father would naturally pray) to grant us good health and 


ample gains; nor, had he not believed us to be his daughter's 


children, and the only lineal deſcendants, whom he was to 
leave behind him, would he have thown us this parental at- 
fection, but would have taken for his companion the man, 


who now pretends to be his nephew ? The truth of all this 


muſt be accurately known by my grandfather's flaves, whom 
this man will not ſuffer to be interrogated on the rack ; but 


the ſame fats were notorious alſo to ſome of his intimate 
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friends, whoſe evidence ſhall now be produced: ketone 
poſitions, and read them to the court.  DEPOSITIONS. | 
Nor from theſe tranſactions alone is it manifeſt, that our 
mother was the legitimate daughter of Ciron, but alſo from 
the conduct of our own father, and from the manner in 
which ſhe herſelf was treated by the women of the ſame bo- 
rough; for, when my father married her, he gave an enter- 
tainment, to which he invited three of his acquaintance, be- 
ſides his particular friends, and preſented thoſe of his ward 
with the nuptial victim, according to their inſtitutions: after 
this the wives of his fellow-burgeſſes elected her, together 
with the wife of Diocles the Pithian, to lead the proceſſion 
and perform divine rites at the temple of Ceres; and my father, 
when we were born, introduced us to his ward, having pre- 
viouſly ſworn, as the law requires, that we were his ſons by 
a citizen of Athens, whom he had legally eſpouſed; nor did a 
ſingle man of the ward, although many were preſent who 
ſcrupulouſly examine ſuch matters, ſay a ſyllable againſt our 
admiſſion, or entertain a doubt of his veracity. Now it can- 
not be imagined, that if our mother had been what theſe men 
talfely pretend, our father would have celebrated his con- 
nection with her by a nuptial feaſt and the uſual ſacrifice; he 
would rather have kept the whole affair ſecret; nor would the 
matrons of his ward have choſen her, with the wife of Diocles, 
to perform their ſacred rites and to preſide over the ſolemnity, 
but would have given that reſpectable charge to another; nor 
would the members of the ward have received us, but would 
have objected to our admiſſion, and juſtified their objection, 
had it not been allowed on all ſides, that our mother was 
Ciron's legitimate daughter: the truth, indeed, of this fact is 
now ſo apparent, and ſo many Fan have a perfect know- 
: ledge 
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"edge bf it, that it is no where difputed. Call up the Wie- 
2; who will prove what I have laſt aſſerted. ''*EYIDENCE. 
yet further, judges; that we are the acknowledged grand- 
bons of Ciron, the behaviour of Diocles himſelf, after my 
grandfather's death, will dearly dernonſtrate; for I went, 
accompanied by one of my friends, a couſin of my father, to 
bring the body to my on houſe, from which 1 intended to 
begin the funeral proeeſſion: Dioeles was not within; but, 
when 1 entered, and was directing the aſſiſtants, whem I 
had brought, to remove the corſe, my 'grandfather's widow 
intreated me to begin the funeral from her houſe, offering to 
aſſiſt us in laying out and embalming the body: fle wept 
and ſupplicated, judges, till ſhe prevailed; and, meeting 
Diocles, -I told him before vitneſſes, that, as his ſiſter had 
requeſted me, the remains of Ciron ſhould be carried to tre 
place of burial from the houſe in which he died: to this he 
made no objection, - but ſaid that he had brought ſome things 
neceſſary for the funeral, and had given earneſt for them; 
he therefore exacted. a promiſe from me to pay what they 
coſt, and deſired me to give him back the earneſt, engaging 
to bring me to thoſe who had received it of him: ſoon after 
indeed he affected to inſinuate, that Ciron died inſolvent, 
though I had not then ſpoken a word about his fortune. 
Now if he had not known me to be the grandſon of Caron, 
he would never have made ſuch an agreement with me, but 
would rather have addreſſed me thus. What man are yow? 
What concern have you with the burial? I know you not: 
come not within my doors. This he ſhould then have ſaid 
himſelf, which he has now fuborned others to ſay: nothing 
-however of the Kind was even intimated by him, but he re- 
3 2 . ln queſted 
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queſted me to bring him the money on the next mornin g 
and, here, to prove the truth of this fei. let the wit-- 
neſſes be called. EVIDENCE. 


Nor was. he alone ſilent on this! head; Tt. even 2 * preſent. . 


claimant, of the. eſtate, adyanced nothing ; in, oppoſition to my 
right, till he was inſtigated by this fellow to diſpute it; for 
hen I carried the money on the following day, Diocles re- 
fuſed to accept it, alledging that he had received it from my 
adverſary; yet I Was not prevented from joining in the funeral 
rites, but aſſiſted at the whole ceremony; the expenſes of 
which were not borne by, my opponent, _ but were defrayed 
out of the money which Ciron left: now it would have be- 
come him, if the deceaſed had not been really my grand- 
father, to have thruſt me out, to have expelled, me, and to 
have hindered me from conducting the burial in conjunction 
with them. Our ſituations in this reſpect were by no means 
ſimilar; for I permitted him, as the nephew of my grand- 
father, to act in concert with me; but he ſhould not have 
ſuffered me to join with him, if that had been true, which 


they now have the impudence to alledge. - To ſuch a a degree, 


indeed, was he confounded. with the truth of my -aff ertions, 
when in my funeral oration I accuſed him by name of : an 
attempt to invade, my property, and of inciting my antagoniſt 
to make this unjuſt claim, that he durſt. not even mutter A 


1yllable againſt, me, much leſs. inſinuate what he now ſo au- 
daciouſly advances. Call thoſe alſo, who will, prove this Ls 


mn [ic e 


+ 


What now, in 5 name * che 'gpds, can; 1 us to 


believe what we hear aſſerted i Is it not the teſtimony of wit 
neſſes? I think it undeniable. How can their evidence be 
procured? Is it not, -by, the. fear of torture? Moſt aſſuredly. 

„„ Why 
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96 ON THE ESTATE 

Why then ſhould you give no credit to the ahegations of my 
adverſaries? ls it, becaufe they declined ſo complete a proof? 
yes, beyond a doubt. How is it poſſible, therefore, to de- 
monſtrate more clearly, that my mother” was Ciron's legiti- 
mate daughter, than by producing hearſay evidence of what 
happened many years ago, and by giving you - the poſitive 
teſtimony of living witneffes, who know that ſhe was edu- 
cated in his houſe, was confidered as his child, was twice 
betruthed by him, and twice given in marriage; and by ſhow- 
ing moreover, that they refuſe to examine the ſlaves who had | 
a perfect knowledge of all theſe tranſactions? The whole of 
this I have given in evidence; and a more convincing proof, 
by all the deities of heaven, cannot be produced; but what 
has already been advanced ſeems fully ſufficient to evince the 
juſtice of my demand. 

I now proceed to give you entire conviction, that I have by 
law a greater right than my antagoniſt to the eſtate of Ciron; 
and it is apparent, I believe, to all of you, that thoſe who 
are deſcended only from the fame ftock with the deceaſed. are 
not more nearly related to him than thoſe who are deſcended 
from himſelf : how, indeed, ſhould it be fo, when the firſt 
are his collateral kinſmen, and the others his lineal defcen- 
dants? Since however they are daring enough to argue 
againſt the manifeſt reaſon of the thing, I will prove my 
point more diffuſely by arguments drawn from the laws 
themſelves : firſt, if my mother, the daughter of Ciron, were 
{till living, if her father had died inteſtate, and if this man 
had been his brother inſtead of his nephew, he would have 
a power, indeed, to marry his daughter; but no man would 
have a right to his eſtate, except her children, to whom the 


law would give it at the age of ſixteen years; if, then, were 
6 ſhe 


ſhe Ave, he nl not have been entitled: to her fortune, bac: 
Her ſons would have been the lawful heirs, it is evident, that, 
as ſhe died leaving children, they only, not theſe. confede- 
rates, ſhould ſucceed : to her poſſeſſions. Nor does this law 
only confirm my title; but that concerning diſtreſſed parents 
eſtabliſhes the point, for which I contend: had my grand- 
father been alive and in want of neceſſaries, the guilt of 
ſuffering him to continue in diſtreſs would have been im- 
puted, not to our adverſary, but to us; for the law enjoins 
us to ſupport our parents, by whom are meant our fathers 
and mothers, grandfathers and grandmothers, and their fa- 
thers and mothers, if they are living; ſince, as they are the 
root and ſtock of the family, and as their deſcendants regu- 
larly ſucceed to their property, it is juſt and natural to main- 


tain them, how little ſoever they have to leave. Can it then 


be thought reaſonable, that, even if they had had nothing, 
we ſhould have been liable to a proſecution for not ſupport- 


ing them, yet, if they leave a fortune, that theſe men, not 


__ ſhould ſucceed to it? By no means. | 
I will begin, then, with the neareſt of a man's collateral 


i and will call for your ſentiments on the compa- 


riſon between them and his lineal deſcendants; for this me- 
thod will eaſily convince you. Who was more nearly related 
to Ciron, his daughter or his brother? No doubt, his daugh- 
ter; for ſhe deſcended immediately from him, but he only 
derived his deſcent from the ſame anceſtor. Is the brother 
to be preferred in the order of ſucceſſion, or the daughter's 
ſons? Her ſons indiſputably; for theirs is a direct deſcent, 


not a collateral relationſhip: ſince then we are fo far nearer 


than a brother, we muſt have conſiderably a better claim 


than this man, who is only a nephew. But I fear, leſt, by 
- 0 dwelling 
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98 ON THE ES TATE 
dwelling too long on a point which cannot fairly be diſputed, 
I ſhould tire your patience for all of you inherit the poſ- 
ſeſſions of your fathers, grandfathers, and anceſtors of a 
higher degree, by the uncontrovertible title of a lineal deſcent: 
the caſe is fo clear, that I cannot believe there ever before 
was ſuch a conteſt, I ſhall: therefore conclude this part of 
my argument with reading the law concerning the diſtreſſes 
of parents; and ſhall then explain to you the motives which 
induced my opponents to an me e ns: 1 THE 
LAW. 

The property of ben; e cotiliited: wy a farm in 
Phlya well worth a talent, and two houſes in the city, one 
of which, near the temple of Bacchus in the Marſhes, was 
occupied by a tenant, and might be ſold for twenty minas ; 
the other, which he inhabited, was worth thirteen: he had, 
beſides, ſome flaves who worked for his advantage, two 
female ſervants and a girl, together with utenſils and houſe- 
hold furniture, which, with the flaves, were worth as much 
as the houſe. His whole real eſtate may be valued at rather 
more than a talent and a half; and he had no inconſi- 
derable ſum of money out at intereſt, from which he re- 
ceived a good annual income. Diocles and his ſiſter had 
long projected to poſſeſs themſelves of this fortune; and, as 
ſoon as the two ſons of Ciron were dead, he did not remove 
her from the old man (though ſhe might then have borne 
children by another huſband), fearing leſt, if they were ſe- 
parated, he ſhould diſpoſe, as he'ought to have done, of his 
poſſeſſions ; but perſuaded her to continue with him, to pre- 
tend that ſhe was enſeint, and afterwards to alledge that ſhe 
had miſcarried ; for he knew, that, if Ciron could entertain 

hopes of having other children, he would not adopt either 
of 


* 
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of us. As to my father, Diocles perpetually, calumniated him, 
aſſerting that he had conſpired to ſeize the property of Ciron: 
his next ſtep was to defraud my grandfather of all his mo- 
ney, while he pretended to execute the office of receiving 
his intereſt, -and managing his landed property. Thus did 
he inveigle the old man by adulation and ſervility, till he 
had all his effects within his graſp; yet, well knowing that 
after Ciron's death I ſhould have a juſt claim to his fortune, 
he did not prevent me from attending and converſing with 
him: he feared, I imagine, the conſequences of my reſent- 
ment at that time; but he has now ſuborned a man to con- 


trovert my right to the ſucceſſion, and, if he ſhould be victo- 


rious, would allow him a ſmall ſhare of the plunder, while 
he means to ſecure the whole inheritance for himſelf; yet, 
even to this very man, he did not at firſt acknowledge that 
Ciron left any eſtate, but aſſerted that he died in abſolute in- 
digence. As ſoon as my grandfather was dead, this Diocles 
made preparations. for the funeral; the expenſe of which, 
as you have heard from the witneſſes, he required me to 
defray; yet he afterwards refuſed to accept the money from 
me, on pretence that he had before received it from my op- 
ponent; thus artfully intending to let it appear, that he him- 


ſelf, not I, was preparing to bury the deceaſed: when, there- 


fore, he raiſed this controverſy, both concerning Ciron's 
houſe ' and his other poſſeſſions, yet ſtupidly inſiſtecl, in 
the ſame moment, that he had lef: nothing at all, I thought 
it an improper time (and the opinion of my friends coincided 
with mine) to remove the body by force; but I aſſiſted them, 


and attended the burial, the charges of which were ſupplied 
out of 'Ciron's eſtate. In this manner was 1 compelled to act; 
r leſt it ſhould give them an advantage over me, if they 
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could ſay with truth that I bore no part of the expenſe, I 
contributed my ſhare, by the advice of à lawyer whom 1 
conſulted; and I performed ſacred rites in the handſomeſt 
manner on the ninth day after the funeral, both that they 
might be prevented from the impiety of performing them, 
and might not ſeem to have expended the whole gat, with- 
out my participation. 

Theſe, judges, are the tranſactions which relate to my 
cauſe, and theſe are the reaſons which induced my enemies 
to attack me; but, were you perfectly acquainted with the 
ſhameleſs impudence of Diocles, you would not heſitate a 
moment in giving full credit to my whole narrative; for this 
wretch actually robbed his three half-ſiſters, who were left 
heireſſes to their father, of the fine eſtate which makes him 
now ſo ſplendid, by pretending that he was the adopted ſon 
of their father, who, in reality, made no will, on purpoſe 
to exclude him: and when thoſe who had married two of 
his ſiſters commenced a ſuit againſt him for their fortunes, 
he ſo malignantly entangled the huſband of the eldeſt in the 
ſnares of perverted law, that he cauſed him unjuſtly to be 
marked with infamy; for which, though an action has been 
brought againſt him, he has not yet ſuffered the puniſhment 
he deſerves; and, having hired a flave to affaſſinate the huſ- 
band of the ſecond ſiſter, he privately ſent the aſſaſſin out of 
Attica, and accuſed the wife of the murder: then, inti- 
midating her with his audaciouſneſs, and compelling her to 
be ſilent, he obtained the guardianſhip of her ſon by the de- 
ceaſed, and ſtripped him of his property, keeping all the 
cultivated land in his own poſſeſſion, and giving his ward by 
way of compenſation a few ſtony fields. There are perſons 


now. preſent, who know this to be true: they are afraid, in- 
deed, 
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deed; of Diocles ; but, perhaps they will be 1 to give 
their evidence; if not, I will produce others, who have an 
equal knowledge of the facts. iets, Dorer wer, el up thoſe 
who are preſent. WITNESSES: ; ; ©2077 95 1 

This man then, ſo profligate and ſo rapacious, who. be. | 
dered the inheritance of his ſiſters, is not contented with that. 
plunder; but, becauſe a juſt! puniſhment has not yet over- 
taken him, he comes to deprive me alſo of my grandfather's. 
eſtate, and having, as we are credibly informed, promiſed to 
give my adverſary two minas out of the ſpoils, has expoſed 
us to the danger of loſing not our fortune only, but our coun- 
try; ſince, if he can deceive you into a belief, that our mo- 
ther was not a citizen of Athens, neither are we citizens; for 
we were born after the archonſhip of Euchd. Is this litiga- 
tion then, which his lies have ſet on foot againſt me, of 
trifling conſequence ? When my grandfather and father were 
alive, no charge whatever was brought againſt us, and our 
right was always conſidered as indiſputable; but ſince their 
death, it will be ſome reproach to us, even if we are ſucceſſ- 
ful, that our title was ever diſputed; a reproach, for which 

we may thank this execrable monſter, this frantick Oreſtes, 
who, having been caught in adultery, and ſuffered the chaſ- 
tiſement which he deſerved, cannot even now deſiſt from his 
crimes, as many, who well know his guilt, can teſtify. 

The diſpoſition and character of this fellow you have now 
partly heard, and ſhall hear it more at large when I have 
brought him to a trial in a proſecution, which I meditate :. in 
the mean time, I ſupplicate and adjure you, permit him not 
to triumph over me, by ſtripping me of the fortune which 
my grandfather left ; but, as far as each of you is able, give- 


me aſſiſtance. Sufficient evidense has been laid before you; 
5 py Ro | | We 
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we have read our depoſitions,” have opened to you what their 
ſlaves would infallibly have confeſſed; and have produced the 
laws themſelves; by all which we have proved, that we are 
the ſons of Ciron's legitimate daughter, and conſequently that 
his eſtate comes not to them, but to us, as his lineal deſcen- 
dants: calling therefore to your remembrance the oaths, by 
which you are bound to decide impartially, and the laws, 
which have been adduced, pronounce your ſentence agreeably 
to juſtice. I ſee no occaſion for a longer argument, as I be- 
lieve you perfectly comprehend the whole caſe: let the of- 
ficer, however, read this remaining depoſition, that Diocles. 
was taken in OILY DEPOSITION. | 
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SPEECH THE EIGHTH. 
„ the Eftate of ASTYPHILUS. | 
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= —— ARGUMENT: | 
7 H E mother of the defendant in this catife had a fon named AS Tx PHI- 
L Us, by her firſt husband Enthycrates, whoſe nephew Cleon, after the 
death of Aſtyphitus, produced a will, by which Cleon's ſon was appointed 
to. inhetit the fortune of the deceaſed; "The client of Iſæus contends that 
the will of his half-brother was forged. S „ 
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SPEECH THE EIGHTH. © 


The Son, of, Theophraſtus againſt Cleon. 
v4 4 .4&& T2 'A Eh > 1 . I 


STYPHILUS, "br whats 8 we "ad in this : 

cauſe, and who was” my: half-brother, judges, by the 
Pinan mother, died at Mitylene, whither he had ſailed with 
the army; and that he never adopted a Ton, nor ever aliened 
his eſtate, or diſpoſed, of it by will, ſo that no man but my- 
{elf has a right to his poſſeſſions, I ſhall endeavour to prove, 
agreeably to the oath which I have previoufly taken. © This 

Cleon, my antagoniſt, was the firſt couſin to the deceaſed by 
his father's ſide, and it is his own ſon, whom he pre- 
tends that Aſtyphilus adopted: now Cleon's father was tranſ. - 
ferred by emancipation into another houſe, in which the 
whole crew of confederates are ſtill reſident, ſo that by law 
they bear no relation at all to the laſt poſſeſſor of this eſtate ; 
but, as there could be no queſtion on this head, they have 
produced a will, which I ſhall demonſtrate, 1 think, to be 
forged, and are now ſtriving, judges, to rob me of my bro- 
ther's fortune. So confident, indeed, was Cleon (nor has his 
confidence, it ſeems, forſaken him) of his excluſive title to 
the eſtate in diſpute, that no ſooner was Aſtyphilus reported 
to be-ſlain, while my father was confined by illneſs, and 1 
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was bearing arms abroad, than he ruſhed upon the land and 
g 2 claimed 


— 9 ASXiY PHIL US. ro5 
claimed all my brother s effects in right of his ſon, not wait; 


ing, as he ought, for your determination in his favour; yet, 


when the remains of their couſin were brought . to Athens, 
this fictitious ſon of his neither laid out the body nor buried 
it; but ſome of his friends and fellow-ſoldiers, - conſidering 


the malady of my father; and my abſence from the city, per- 


formed the laſt honours to the dead by aſſiſting at his funeral 
rites, and led my fick father to the tomb, well knowing that 
his piety would be acceptable to the departed ſpirit ; - all which 
facts will be atteſted by the friends themſelves who were pre- 
{ent at theſe ceremonies. WITNESSES. That Aſtyphilus was 


not interred by my opponent, has been given in evidence; 


nor will he himſelf deny it. | 
On my return then from the war, when ! found that theſs 
aſſdciates were enjoying the fruits of my eſtate, and heard 
Cleon aſſert that the will, by which my brother adopted his; 
ſon, had been left with Hierocles of Hephzſtia, I. went to 
Hierocles; not ignorant of his cloſe connection with Cleon, 
but believing that he would hardly dare to ſpeak falfely con- 
cerning the deceaſed, eſpecially as he was our uncle: yet, 


when 1 interrogated him on the ſubject, he an{wered, (re-- 


gardleſs of theſe conſiderations) that the will, which he' had 
received from Aſtyphilus, was then in his poſſeſſion; and 
here, to prove that he made this anſwer, let a depoſition be 
read. DEPOSITION. Since, therefore, judges, none of my 


brother's friends were preſent at his death, and ſince his body 


Was brought hither in my abſence, it is neceſſary for me to 
convince you, by arguments drawn from their own aſſer- 
tions, that the will which they produce was fabricated by 
them, and that no will at all was made by Aſtyphilus ; for, 
it is reaſonable to ſuppoſe, that, if he had intended to leave an 
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heir by adoption, he would have provided effectually for the. 
ſecurity of his appointment, and taken care that his adopted 
ſon. ſhould not only poſſeſs. his eſtate, but have acceſs to the 
thrines of his anceftors, and. perform the accuſtomed rites 
both. to. their ſhades, and to his own: he muſt have been 
ſenſible too, that his intentions would take effect, not if he left 
a will unatteſted by his friends, but if he firſt convoked his re- 
lations; next, thoſe of the ſame borough and ward; and 
laſtly, as many of his intimate acquaintance as he could aſ- 
femble, to attend the execution of ſo important an inſtrument; 
for ſuch precaution would have made it eaſy to refute any. 
perſon whatever, who might falſely claim the eſtate as legatee- 
or as next of kin; but nothing of this ſort appears to have: 
been done by Aſtyphilus, who called together none of his. 
friends to atteſt this pretended will, as I ſhall prove by the- 
teſtimony of thoſe friends themſelves, unleſs any one of them. 
has been ſuborned by Cleon, to declare chat he was ſummoned. 
EVIDENCE... EET 
Now Cleon will probably contend, that the nn juſt 
given by theſe witneſſes of their entire ignorance that Aſty- 
Philus ever made a will, is not concluſive; but, in my appre-. 
henſion, when the controverſy turns upon the exiſtence of a 
teſtament and the adoption of a ſon, the declarations of inti- 
mate friends, that they were not preſent at a tranſaction of ſo 
much conſequence, ought to have far more weight than the al- 
legations of mere ſtrangers that they were preſent; nor would 
Cleon himſelf, who was never remarked for ſimplicity, have 
neglected to convene any relations of Aſtyphilus, who were 
in the city, or any other perſons whom he knew to-be at all 
connected with him, that they might atteſt a will, by which. 
his own: ſon. was appointed heir to. an. eſtate; for no man 
coulck 
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could have prevented the teſtator from diſpoſing as he pleaſed 
of his own property, and ſuch conduct would have removed 


the ſuſpicion naturally ariſing from a will made in ſecret. 


Had it been the deſign of Aſtyphilus, judges, to conceat from 
all men, that he had appointed the ſon of Cleon as his heir, 
or that he had left any teſta 
poſed, that no witneſs at all would have fubſcribed his 
name; but, ſince they ſhow you the names of witneſſes, 
and thoſe not of His acquaintance, but of any ſtrangers 
whom he might happen to meet, it is not poſſible to conceive 
that the will can be genuine; for I cannòt perſuade myſelf 
that a man, who Was going to nominate an her, would ſurn- 
mon any witneſſes, but ſuch as were to be partakers for the 


Future of the ſamè righits and the ſame communion with the 


perſon to be \notninated-: the deceaſed; however, could have 
no inducement to keep this tranſaction-{ecret; for, as the law 


permits every one to diſpoſe of his property according to his 


inolination; no man needs be aſhamed to . ſuch an inſtru- 
ment atteſted by any number of witneſſes. 


Now conſider, judges, the time when Aſtyphilus made, as 


they aſſert, a teſtamentary diſpoſition of his fortune; for they: 


alledge, that he made it when he was at the point of ſailing 


with the forces to Mitylene: by this account he muſt have 


had a ſingular foreknowledge of events; for he firſt ſerved 
at Corinth, next in Theffaly, and during the whole Theban 


War; nor did he fail, wherever he heard that an army was 


raiſed, to offer his ſervice; yet not on one of theſe occaſions 
did he make a will, but deferred that ceremony till his laſt ex- 


pedition to Mitylene, in which he periſſied. Can it ſeem 


was Ry: F for his other campaigns, and well 
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credible then to any one among you, that, when Aſtyphilus 
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knew the danger of them all, he left no directions whatever 
concerning his affairs, but that, when he was going to fail as 
a volunteer, in which character he was leſs expoſed to peril, 
and muſt have entertained hopes of returning ſafe, he ſhould | 
then only write his will, and ſhould loſe his life in the adven- 
ture? Can it be thought credible, that the contingency of 
events ſhould have correſponded: ſo exactly with his conduct? 

Without purſuing this argument farther, I will lay before 
you, judges, the ſtrongeſt evidence that the allegations of my 
adverſaries are falſe; for I will prove that Aſtyphilus bore the 
moſt violent enmity to Cleon ; ſo violent, that, rather than 
adopt the ſon of the man, whom he moſt deteſted, he would 
have ordered in his will, that none of his relations ſhould have 
the leaſt communication with him; for Thudippus, Cleon's 
father, having quarrelled with Euthycrates, the father of Aſ- 
typhilus, concerning the diviſion of his inheritance, ſo cruelty 
beat him, that he expired after languiſhing for a few days, 
and his death was indubitably occaſioned by the blows, which 
he had received: the truth of this can be proved by many of 
the Araphenians, who were at that time employed in culti- 
vating the adjacent lands; but it is not in my power to call 
any of them, who will poſitively accuſe Thudippus of ſo atro- 
cious a crime. As to Hierocles, who ſaw him ftrike his bro- 
ther, I know his unwillingneſs to give any evidence tending: 
to defeat the will which he now produces, and which, as he 
alledges, was left in his cuſtody : let him be called, however, 
that he may either publickly confirm the truth of my aſſer- 
tion, or refuſe to be examined. WITNESS. 

This, 1 was perfectly ſure, would be his anſwer; for it is 

conſiſtent with the conduct of a man, who wiſhes to perſuade: 
you that he knows to be true what in fact never happened, to: 


OF ASTYPHILUS. rog 


decline giving evidence of what he really knows to be true: 


but I will call another witneſs, who is married to the grand- 


mother of Aſtyphilus, and who will ſwear that Euthycrates, 
juſt before he died, commanded his friends to prevent any 
of Thudippus's family from approaching his tomb. EVIDENCE. 
When Aſtyphilus, therefore, heard this fact related in his 
childhood, both by theſe witneſſes and by his other kinſmen, 
he determined, as foon as his reaſon began to dawn, rather 
to periſh than hold any converſation with. Cleon ; thinking it 


impious to converſe with the ſon of that man, who was ac- 
cuſed of having murdered- his father : that his deteſtation of 
Cleon continued through his whole life, I will prove by: the 


teſtimony of witneſſes, who know the truth of my Aerts 
WITNESSES. | 

Had it not been for this ant, it muſt be imagined, that 
whenever Aſtyphilus attended thoſe feaſts, which other Athe- 
nians uſually attend, he would have gone to them, accompanied 
by no man but Cleon, who bore ſo near a relation to him, who 


belonged to the ſame borough, and whoſe ſon, above all, he 


was going to adopt; but the depoſition of his tellow-burgefles, 
which the officer ſhall read, will prove that he never once ap- 
peared at the feaſts in company with Cleon. DEPOSITION. 

With no better claim to the affection of Aſtyphilus, this 
man has the boldneſs to produce his own ſon as heir by ap- 
pointment to the deceafed ; but why ſhould Cleon alone be: 
cenſured ? Even Hierocles, our uncle, is audacious enough: 
to come with a will which was never executed, and to aſſert 
that my brother committed it to his care. This conduct, 
Hierocles, is a ſorry compenſation for the many. marks of 
kindneſs which you received when your fortune was more 
narrow than at preſent, as well from Theophraſtus my father, 
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as from Aſtyphibus himſelf; for you are attempting to ex- ; 


elude me, who am the ſon of your benefactor and of your 
own ſiſter, from that ſucceſſion which the law has allotted 


me, to injure by your falſe aſſertion the memory of the dead, 
and, as far as you can prevail, to give his eſtate to the man 
whom he abhorred. Before the inheritance, judges, Was 


even formally claimed, this very Hierocles, who was con- 


ſcious that none but myſelf had a right to the eſtate: of Aſty- 


philus, applied ſucceſſively to all the acquaintance of the de- 


ceaſed, offered the whole fortune to ſale, and incited entire 


ſtyangers to ſet up a title, alledging that he was the uncle of 
Aſtyphilus, and promiſing, if any one would give him a due 
ſhare of the plunder, to produce a will of his nephew in fa- 
vour of his confederate; yet now, when he has concluded 


his bargain with Cleon, and has contracted fon a diviſion} of 


the ſpoils, he has the confidence to expect that his ſtory will 
gain credit, and would be ready, I dare ſay, to forſwear him- 
ſelf, if an oath. were tendered to him by my adverſaries: thus, 
for the ſake of me, who am his kinſman, he would not even 
give in evidence what was ſtrictly true; but, for the benefit 
of one who has not a ſhadow of right, he has not ſerupled to 
propagate lies, and comes with a forged inſtrument to make 
you believe what never happened, thinking the ſordid arts of 
baſe lucre more beneficial to him, than his connection with 
me. I will now bring the teſtimony of a man, to whom he 
made an application, and promiſed, on condition that he 


might partake of the inheritance, to contrive a will in his fa- 


vour. EVIDENCE. 
What name then, judges, muſt be given to this man, who 


ſo readily, for his on profit, invents a falſity concerning the 
dead? This evidence too will abundantly convince you, that 


he 


OF ASTYPHILUS. 1 


Ae produced this will, not without a compenfation, but for 
à ſtipulated reward. Such are the artifices which they em- 
ploy in concert againſt me, for each of them imagines, that 
whatever he can filch from the poſſeſſions of _ r will 
be clear gain, and as it were a gift of fortune. 

Now that the will cannot be genuine, but that Cleon and 
Hierocles have conſpired to delude you, I have proved, as 
clearly as I am able; and I will proceed to demonſtrate, 
that even had I borrie no relation to the deceaſed, yet our 
early and uninterrupted friendſhip would have given me a 
better claim to his inheritance, than Cleon and his fon car 
produce for themſelves; for when my father Theophraſtus 
took the mother of Aſtyphilus in marriage from her brother 


Hierocles, ſhe brought her infant ſon to his houſe, Where 


he continued for a number of years, and was educated under 
my father's care: when, therefore, 1 was old enough to be 
capable of receiving inſtruction, I went with him to the fame 
publick ſchool, as you ſhall hear from our friends, who know 
this to be true, and from the "wy maſters who inſtructed us 
both. DEPOSITIONS, | Sn 
1 will alſo prove, that my father cultdyared the per mn 
eſtate of Aſtyphilus, and fo conſiderably improved it by plan- 
tation and tillage, that he doubled its value: . Ee the bieden 
come up. EVIDENCE. e- 
When my brother then had baba his fan age before e 
magiſtrate, he received his whole patrimony ſo juſtly and re- 
gularly, that he never once made the ſlighiteſt complaint of his 
guardian: beſides, my father had given the fiſter of Aſtyphi- 
tis in marriage to a man whom he highly approved; and this 
conduct, as well as the pains which he had taken in managing 
fome other affairs, gave complete ſatis faction to the young 
man, who thought that my father, by whom he was edu- 
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cated in his infancy, had afforded him the cleareſt proof of 
His care and affection. The circumſtances of his ſiſter's mar- 
riage ſhall be proved by perſons who! wenn perferity e ant; 
ed with them. wITNESSES. © + 

Let' me add to- this, that my fee * ub Aſty⸗ 
philus, together with me, to the ſhrines of his family, and 
even introduced him to the feaſts of Hercules, as the members 
of that fraternity will depoſe, in order to Fu his admiſ- 
ſion into their ſociety. EVIDENCE. 

Revolve now in your minds, judges, the nature of my con- 
nection with Aſtyphilus: firſt, we were bred together from 
our childhood; and ſecondly, there never was the leaſt cool 
neſs between us, but he loved me with conſtant affection; as 
all our common friends and companions, whom I will call be- 
fore you, will teſtify from their own knowledge. WITNESSES. 

Can you believe then, judges, that Aſtyphilus, to whom 
Cleon was ſo extremely odious, and on whom my father had 
conferred ſuch benefits, would have adopted the ſon of his 
enemy, and given his eſtate away from his neareſt relations 
and benefactors? I ſhould not think it poſſible, if Hierocles 
were to produce ten ſuch wills; but ſhould infiſt that I, as his 
4 brother and his deareſt friend, muſt have been the object of 
| 4 | his benevolence, and not the ſon of Cleon : theſe men, in- 
. deed, have not the leaſt pretence for ſuggeſting that they 
| were entitled to his favour, ſince they had no intercourſe with 
him while he lived, and neglected even to inter his body, but 
invaded his poſſeflions, before juſt honours had been per- 
formed to his ſhade. Nevertheleſs, they have the audacity 
to claim has eſtate, not only relying on the will, but even ſet- 
ting up a title as his kinſmen, becauſe Cleon was the ſon of 


his pPateraes uncle: to this ed Mm Judges, you will pay no 
| attention, 


/ 


„ ASTYPHILUS. 
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attention; A leon s father, as you, before heard, was 
adopted by another, fa family,.. and, no man thus emancipated can 


* 


ſucceed to the Property». which he has relinquiſhed, unleſs 


be be allgwed in due, form of law to return into the houſe 
from which, he came: and, 


to be a fiction, that they never Would admit the y to their 
table in the feſtival of. Apatuxia, but always, difmiſfed him 
hen he came ta demand his ſhare of the feaſt, as I will prove 
* undoubted evidence. DEPOSITION. . 

Lee m_ ala in.your US Lp has, each of us has de- 
nor: you 


jo Hein deny, and _ that h += ug as th ey 75 am 
his brother, have a juſt claim to the whole inheritance. Be- 


ware then, judges, of appointing an heir to Aſtyphilus, whom 


he, when he was alive, would not have appointed ; but let 


the laws, which yourſelves have enacted, be your guide in 


my cauſe : by thoſe very laws'am I protected, and requeſt 
you, judges, (nor can any requeſt be more ſacred) to eſtabliſh 
my right of ſucceffion to my brother. I have aſſerted that he 
never diſpoſed of his eſtate, and have confirmed my aſſertion 
by unanſwerable evidence: aſſiſt me then in this diſtreſs ; 
and, if Cleon ſurpaſſes me in the powers of elocution, let not 
his talents avail him in defiance of juſtice and law; but exert 
your own underſtandings in the decifion of this can ſince 
for no other end are you aſſembled, than that the audacious 
may not reap advantage from their boldneſs, but that the 
timid and unexperienced may ſupport their juſt claims, with 
2 full conviction that your minds are intent upon nothing but 


as to the pretended adoption of 
. Cleon's, ſon, the relations of Aſtyphilus ſo firmly believe it 
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the truth. Let your verdict, therdfurs] Judges, be oc e 
to me; and conſider what evils will enſue from your decree 
in red of Cleon : firſt, you will ſend'to'the monument, and 
"the ſhrines of Aſtyphitus, thoſe men who were objects of his 
abhorrence; next, you will diſregard the commands of his 
father, who gave them with his laſt breath, and will convict 
the deceaſed of conſummate folly ; 3 (for who that hears ff uch 
13 decree, will not believe, that a man who could adopt the 
fon of his greateſt enemy had loſt his reaſon through Hlneſs,, 
or that his ſenſes were impaired by poiſon?) and, laſtly, you 
will ſuffer me, who was nurſed and educated with my bro- 
ther, to be ſtripped of my fortune by this Cleon. I ſupplicate, 
therefore, and implore you, judges, to decide the cauſe in my 
favour; for thus will you give ſatisfaction to the departed ſpirit 


of Aftyphilus, and will defend me from a ery we . con! 8 
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ARIS T A RCHU 8 kiving'| two ſons, Cyronides and Demochares, a6 two 


daughters, one of whom was the mother of the complainant, emancipated 


Cyronides and cauſed him to be appointed repreſentative of his maternal 
grandfather Xenænetus; leaving his other children to inherit his own 
eſtate. Demochares died without iſſue, and one of his daughters alſo died 
ildleſs; fo that the whole fortune of Ariftarchus came by law to the 6 com- 

r plainant mother, who was the ſurviving daughter. | 
After the death of-Ariſtarchus, his brother Ariſtomenes, who: was Ia | 
_.. guardian. to his children, gave his own daughter in marriage to Cyronides, 


and engaged to ſupport his claim to all the poſſeſſions of his father, by whom 
he had been emanicipated. [ Cyronides. had aà ſon, who was named Ariftar- 


chus, and was admitted by Atiſtomenes to the houſe and property of his 
grandfather, as if this had been conformable. to the will of the deceaſed. 
This grandſon died young, having, by, will left whe forune to a brother of 


NOT 3 Sf} 7 


* named Xenænetus. 


While theſe things were ttönlskted, and the ret bm poſſeſſed 


77 be eſtate of the elder Ariſtarchus, the ſon of the ſurviving daughter before- 


mentioned 1 his bill of complaint, 15 that he alone ought juſtly | 


1 eee. will 1 = oP Proper zvoly 
plainant, who repreſcngs the legitimate daughter of the elder Ariſtarchus. 


The ſpeech is argumentative; and the cauſe turns upon the validity of um 2 
mal, and the be: 06091 merits w both nme ee 19990... 2d 
as 10. bee pgs © SPEECH 
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zannot help wiſhing,. judges, that as this 


Xenznetus . N 
been taught to ſpeak falſeły with confidence, I on my part 
were able to declare the truth in this cauſe with « bold- 
neſs; for then, I. am perſuaded, vou Would peedy deter- 
mine, whether we are unreaſonable in claiming the fortune in 
diſpute, or they unjuſt in withholding it ſo long from the 
rightful heirs ; but at preſent, Judges, the conteft between us 
is by no means equal, ſince theſe men have ſuch powers in 
ſpeaking and ſuch activity in ſoliciting favour, that they * 
often been employed to manage the cauſes of others; whilſt 
I, who have been ſo far from acting for other men, that 1 
never before have pleaded even for myſelf, can only. IE my 
hopes on your attention and indulgence. F 
„ compelled, judges, when 1 found it impodlible to» 
obtain redreſs without litigation, to declare on my examina- 
tion before the magiſtrate, that my mother was the daughter 
of Ariſtarchus and ſiſter of Gyronides, and thus to enter her 
name on the publick tables: nor will this make it leſs eaſy: 
for you to decide the cauſe ; for tie ſingle point, Which: 
muſt be determined by law, is, Whether Ariſtarchtis left 
his own property to the defendant, or diſpoſed of an eſtate 
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 %hia he Had no right to poſſeſs ? This is the true queſtion; 
For the Yaws Permit Every one to leave his own as he pleaſes. 
but have given no man a power to part with the poſſeſſions 
of another: if therefore you will Hear me with benevolence, 
1 will frft inform you, that this eſtate belonged not originally 
thee alfociates, but was my mother's patrimony; and will 
afterwards endeavour to convince you, that Ariftarchus occu- 
pied It by no law whatever, dut, in violation of every law, 
*confpired with His cotifederates/to in jure my mother. I will 
begin my narration From that period, whence you will be able 
to form the cleareſt conception of the whole caſe. | 
ARISTARCHU'S, judges, ef Sypalletus married a daugh- 
ter of Xetrenettrs the Acharnean, and by her had two ſons, 
Cyronides and Demochares, With as many daughters, one of 
hom was my mother: now Cyronides, the father of che 
defendant and of the other Ariſtarchus, who wrongfully kept 
poſſeſſion of this eſtate, was received by adoption into an- 


other farnily, and conſequently waived all right to the fortune 
of that houſe, from Which he was emancipated. On the 


death of old Ariftatchws, his ſon Demochares inherited his 
pofſefſions; ; but, he and his other ſiſter dying without iſſue, 
my mother became {ole heireſs of the family eſtate ; yet, al- 
though her neareſt relation onght to have married her and de- 
Fertded her property, flie was treated on that occaſion, judges, 
with extreme iniquity 3 + for, Ariſtomenes the brother of Ariſ- 
tarchus, having a ſon and a daughter, and having the optior 
either to take my mother himſelf, or to cauſe her by an adju- 
dication of the court to be wedded to His fon, did neither 
orie nor the 'other, but gave his owh daughter, together with 
= mother's whole fortune, to Cyronides, 'of whom this Xe= - 


this 


us, How deceaſed, were the ſons. After 
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this he Was pleaſed to give my mother in marriage to my fa- 
ther; and, Cyronides dying, the brother of Xenznetus, was 
let into poſſeſſion as the adopted ſon of the elder Ariftarchus, 
whoſe name he bore: now that ſuch conduct can be juſtified 
by no law, I will prove to you, judges, by many decifive ar- 
guments ; and, firſt, 1 will produce evidence, that Cyronides 
was emancipated and adopted into the family of old Xenæ- 
netus, in whoſe houſe he died; next, that Ariſtarchus, the 
firſt purchaſer of this eſtate, died before his ſon Demochares ; 
that Demochares and, his younger ſiſter both died infants; 
and, by conſequence; that the inheritance came legally to my 
mother, Call up the witneſſes. EVIDENCE. ., . 
- This is our title, judges, to the eſtate in queſtion ; 85 this 
| Cyronides being adopted into the family of Xenznetus, it de- 
ſcended from Ariſtarchus to his ſecond ſon. Demochares, and 
from him to my mother, who was one of his ſiſters: but, 
ſince they ſet no limits to their audacity, and preſume to claim 
our property without any colour of juſtice, it is neceſſary to 
convince you, that the younger Ariſtarchus was admitted to 
the ward of the elder by no legal courſe whatever; for, when 
you are apprized of this, you will clearly apprehend, that no 
man can lawfully Karies an Sta which he unlawfully * 


ſeſſed. 
None of you, 1 1 can Fan ee that e 


tary adoptions are legal only when the teſtator has expreſsly 
appointed and nominated the perſon adopted: now, if any 
one ſhould ſay, that Ariſtarchus made ſuch an appoint- 
ment, he would ſpeak untruly; for, while Demochares, his 
legitimate ſon, was living, he neither could have the incli- 
nation, nor would he by law have the power, to adopt an- 


Other; or, if they a UKs! after the death of Ariſtarchus, 
ſuch 
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Welt an adoption Was made by Demochares, they will again 
ſpeak falſely; for an infant is not permitted to make a will, 
the law expreſsly ordaining that neither an infant nor a wo- 
man ſhall do an act for the diſpoſal of a ſtim exceeding the 
price of one buſhel of barley: but it has been proved, that 
Ariſtarchus died before his ſon Demochares, and that he too 
died not long after; ſo that even on a ſuppoſition of their 
having made their wills, which they never did make, it 
would not have been lawful for the younger Ariſtarchus to 
inherit theſe poſſeſſions. Read the laws, by which both the | . 
father and the ſon are forbidden, under ſimilar ae ape 
8 by will of their eſtates. THE LA WW. 0 
It is then apparent, judges, that Cyronides had no power 
to appoint an heir to his father; he might indeed, if he had 
left a ſon of his own in the houſe of Xenznetus,. have return 
ed to his father's family; but, if they aſſert that he did return 
to it, chey will ſpeak againſt tnuth. Thus, if they inſiſt 
that any third perſon appointed the deceaſed as heir to. his 
grandfather, ſuch an appointment would have been illegal; 2 
and, if they urge, that his grandfather himſelf adopted him, 
they will not be able to produce any law by which ſuch an 
adoption can be juſtified; but, not to expatiate on what they 
may probably alledge, it will appear ſtill more glaringly to 
you from what they actually do alledge, that they are in poſ- 
ſeſſion ad __ mother” 8 inheritance e Io and — 
rere. CL SEV: 550 1 
It is cruz, chat ablitier 8 nor his So | Atwlolles; 
rus, to one of whom my mother ſhould have been given in 
marriage, had any ſuch right as that for which they contend; 
for it would be ſtrange, when neither of thoſe men, had: my 


mother been married one of them, could legally have diſ- 
„ poſed: 
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| poſed of her eſtate (ſince the law gives the fortune of an 
heireſs to her ſons in the ſecond year after their age of puberty) 
if yet, when they diſpoſed of her to another, they might no- 
minate an heir to her poſſeſſions : harſh and abſurd, indeed, 
would be ſuch a conſtruction of the law. Vet more, her own 
father, even had there been no male children, could not have 
left his eſtate without her; for the law permits. a man, who 
has no ſons, to deviſe his property to whom he pleaſes, pro- 
vided that the deviſee take his daughter in marriage. And 
hall a man, who neither thought proper to marry her him; 
ſelf, nor bore any nearer relation to her than that of couſin, 
be allowed, in defiance of all laws, to appoint an heir to her 
fortune? Can ſuch an appointment be valid? Who; among 
you can perſuade himſelf of its validity? For my own part, 
judges, I am fully convinced, that neither Xenænetus, nor 
any other mortal, can diſprove my mother's right to this 
eſtate, which deſcended to her from her brother Demochares; 
but, if they have the confidence to inſiſt upon that point, 
command them to produce the law, by which the adoption of 
Ariſtarchus can be ſupported, and to declare who; adopted 
bim: this at leaſt will be juſt; but. I Well 8 that they 
can produce no ſuch law. 

Now that the property in 8 was my e at rſt, 
and that ſhe was unjuſtly deprived of it by theſe plunderers, 
has been, I think, ſufficiently demonſtrated by the arguments 
which have been adduced, the evidence which has. been 
laid before you, and the laws which you have heard: 
indeed the confederates themſelves appear fo, perfectly con- 
vinced of their wrongful intruſion, that they reſt not their 
argument ſolely upon the legality of Ariſtarchus's admiflipn 


to the ward of his grandfather, but add, that his father hag 
I 


a a hen 
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A en upon the eſtate for expenſes incurred by him in defend- 
ing a ſuit concerning it; ſo that, if their claim ſhould be 


proved unjuſt on the firſt ground, they may ſeem on the ſe- 

cond at leaſt to have juſtice on their ſide. Vet that there is no 
truth, judges, in this aſſertion, I will convince you by the 
ſtrongeſt arguments; for, had the fortune been really incum- 
bered, as they alledge, they would not have diſburſed their 
money to pay the debt: it was not in fact their buſineſs; 
but thoſe, Who might have demanded my mother in mar- 
riage, ſhould have deliberated on that affair; nor would they 
have appointed Ariſtarchus to ſuch an inheritance, from which 
they could have received no kind of benefit, but muſt have 
ſuſtained a conſiderable loſs. Moſt people, indeed, when 
their. circumſtances are diſtreſſed, ufually emancipate their 
ſons, and remove them to ſome other family, that they may 
eſcape the i ignominy of their father's mis fortune; and did theſe 
men diſengage themſelves from their own families, and paſs 
by adoption into a houſe burdened with debts, that they 
might loſe even what before belonged to them? It cannot be: 
no; the eſtate was clear from incumbrances, and deſcended 
regularly to my mother; but my adverſaries, eager for gain, 


have injured her, and invented _ palfadis lies to. cover 2 4 


their iniquity. Ab ie! 5 
Some one among you, judges, may he ſurprized, when 
he reflects on the time, which we ſuffered to elapſe, ſince 
we were diſpoſſeſſed of this eſtate, without aſſerting our 
right to it in a court of judicature, and may aſk why after 
ſuch an interval we are at length induced to ſet up aur title: 
now, though I cannot but think it - unjuſt, that any man 
ſhould loſe his property, -if either through inability or neglect: 
he has omitted to make his claim, (for the time is not to be 
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conſidered, but the juſtice of his demand,) yet even for this 
delay, judges, we can aſſign a very reaſonable cauſe; for 
my father, having engaged himſelf to my mother, married 
her with a portion, and thus waived her right as heireſs; 
' while theſe men, therefore, enjoyed the fruits of her eſtate, it 
was not in his power to commence à ſuit; and when at my 
mother's requeſt he called them to account, they threat- 
ened to have her adjudged to them, unleſs he would be ſa- 
- tisfied to take her with the portion; but, rather than be de- 
prived of her, my father would have permitted them to poſ- 
ſeſs an eſtate of twice the value, and for this reaſon he neg- 
lected to prefer his complaint againſt them. After this came 
the Corinthian war, in which both he and I were obliged to 
enter the field, ſo that neither of us was able to attend a 
court; and when peace was concluded, I had the misfortune: 
of being a debtor to the publick revenue; nor would it then 
have been eaſy for me to have contended with ſuch antago- 
niſts: fo juſt are our excuſes for this delay; but it is now ex 
pedient, that my opponents ſhould declare, by whoſe gift 
Ariſtarchus poſſeſſed the eftate, by virtue of what law he was 
admitted into his. grandfather's ward, and for what reaſon my 
mother was not ſole heireſs of all his poſſeſſions. Theſe are 
the queſtions which your ſuffrages muſt decide; not, whether + 
we afferted our title a little later than the uſual time; and, if 
they are unable to diſprove our right, you cannot with juſtice 
avoid pronouncing a ſentence in our favour: that they will be 
unable to diſprove it, I am firmly perſuaded; for it is not 
eaſy for them to contend againſt both law and reaſon; but 
they will endeavour to move your pity, by telling you in a 
mournful ſtrain, that Ariſtarchus was a brave man and pe- 
riſned in battle, whence they will take occaſion to infift on 
8 | | the 
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the cruelty of ſetting aſide his teſtament, + F too, judges, am 
perfectly ſenſible, that, if any man diſpoſes by will of his 
own, ſuch will ought to be binding; but that no diſpoſition 
of another man's property ought in like manner to be ſubſtan- 
tiated : now this fortune appears to have been ours, not the 
teſtator's; ſo that, if they have recourſe to this argument, 
and being evidence of Ariſtarchus's will, oblige them to ſhow, 
as juſtice requires, that he legally deviſed his own; for it 
would be the hardeſt thing imaginable, if Cyronides, and 
thoſe who claim by deſcent from him, ſhould not only have 
inherited an eſtate of above four talents from old Xenznetus, 
but ſhould alſo ſeize this additional inheritance, whilſt I, who 
am deſcended from the ſame common anceſtor with Cyronides, 
am deprived of my mother's fortune, to which ſhe had an in- 
diſputable right, eſpecially when they cannot ſhow in them- 
ſelves even a colourable title: yet, as every poſſeſſor of an 
eſtate, whoſe right is conteſted, muſt declare who was the 
mortgagor or vendor of it, or prove that he recovered it by 
a decree of the court, ſo ſhould theſe men, judges, have en- 
titled themſelves to your verdict, by ſhowing in what manner 
their right accrued, and not by ejecting my mother before the 
trial from her paternal inheritance. 

I ſuſpect indeed, that this Xenænetus is not ſatisfied with 
having laviſhed the wealth of Ariſtomenes in his unnatural 
exceſſes, but wiſhes to ſpend my fortune alſo with the ſame 
diſgraceful profuſion ; whilſt 1, judges, with a contracted in- 
come, have given my ſiſter in marriage with as large a por- 
tion as I could afford; and, conſcious of having conducted 
myſelf with decency, complied with the laws of my country, 
and ſerved in its wars, have applied to this tribunal, that I may 
not be wholly ped of my poſſeſſions. SY 

R 2 5 To 
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the father of theſe men, was emancipated and removed into 
another family, from which he never returned, that the fa- 
ther of Cyranides and of my mother let this eſtate deſcend to 
his ſon Demochares, and that, he hug _ it devolved 
upon wy mother. 
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AN attentive Wipe cho of 1 the "CE 8 will eite 4 N Iden of 
this intereſting cauſe, than can be conveyed by words: it will there be ſeen 
that Stratius and the elder Hagnias were brothers, Charidemus and Polemo 
firſt couſins; and that HAGNILA8, whoſe eſtate is in- queſt ion, was ſecond 
couſin both to Stratocles, Whoſe ſon is the complainant, and to Theopompus, 
whom Iſæus defends. © © N 

On the death of HAG NAS, firff his niece, and cen bis Falk vince 

Glauco, took poſſeſſion of his effects, on pretence that the deceaſed: lad left 

them by will, to his niece, with æ remainder to Glauco ; but Philomache, the 

daughter of his couſin Eubulides, . the will to be forged, and obtained 

a deeree for the eſtate”. IT oi us then diſputed, the title of Philomache,, 

and the former decree was reverſed in His favour; but the ſon of Stratocles; 

who was in ward to Theopompus, claimed a inoiety of the eſtate, alledgivg,. 

that he had an equal right with bis uncle. This was not a private ſuit, but a 
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Theopornpys gt the Sen, of Stratocles. 


BEGIN my defence, judges, with a recital of the laws, 


of them, the ſon of Stratecles has a juſt claim to a moiety of 


this eſtate which was left by my ſecond couſin Hagnias. You 
will obferve that, when a man dies inteftate and childleſs, the 
law firſt; calls to the ſucceſſion the brothers of the deceaſed, 
if he had any by the ſame father, and the children of thoſe 
brothers, for they are related to him in the neareſt degree; 
if he had no brothers, his ſiſters by the ſame father, and 


their children, are his ſucceſſors; on failure of theſe alſo, thoſe 


in the third degree are called, and they are the firſt and fecond 
couſins of the | deceaſed by the father's ſide: if theſe too fail, 
the law returns to the firſt degree, and gives the inheritance 
to the brothers or ſiſters by the ſame mother, and to the 


other kinſmen on the maternal ſide, in order as thoſe on the 


paternal fide would have inherited, The legiſlator preſcribes 
theſe rules of ſucceſſion and limits theſe degrees in terms 
more conciſe than thoſe which I uſe; but his intention is 
clearly the ſame: now this boy is not related to Hagnias in 
one of theſe degrees, but is wholly excluded; and, that you 


7 may 


F HAONIAS | —_ 


may form a diſtinct idea of the point which you muſt decide, 
let my antagoniſt ſnow, without ſuperfluous words, in which 


of the degrees juſt mentioned the boy is related to the laſt 


owner of this eſtate; for, if he can prove his relationſhip in 
any one of. them, I willingly allow that half of the inheritance: 
belongs to him; but, if nothing of this kind can. be ſhown,, 
will he not clearly convict bimſelf of having calumniated me, 
and attempted: to delude you in defiance of the law? 1 Will, 
therefore, bring him up to your tribunal, and interrogate 
him, as the heads of the law are read by the officer; for thus 
will you ſoon be informed, whether, or no, this youth 5 has 
any claim to the fortune of Hagnias. GLO 

Come, thou who art fo ſkil ful in accuſüitg oftiers,. and A 
perverting the laws; and do Yam. ( 70: Zhe clerk 4 take tHe: * 
and read. THE LAW. 


There ſtop. Now let me „Pepe 2 7 elde 4 to My 
Aeesdiy: is the boy, whom you ſupport, the brother of 
Hagnias? No. — Or his nephew either by his brother or his 


fiſter? No. — Or his firſt or ſecond couſin either on: His: 
father's-ſide or on his mother's? In which of thoſe degrees, I 
fay, that are legally called to the fucceſſion, was he related to 
the deceaſed - Anſwer me not that he is my nephew; for 
my eſtate is not now in diſpute, as I am living; but had I. 
died childleſs, and had there been a fuit corjcerning my pro 
perty, then would fuch an anſwer have been proper. Vou 
now pretend, that the ſon of Stratocles has a right to a moiety 
of this eſtate; it is therefore incumbent on you to name the 
degree, in which the claimarit was related to Hagnias. His 
anſwers, judges, are foreign to the purpoſe, and apply to 
every thing but that which you with to Know: Vet a mati, 

who intends to do juſtice, ought not to heſitate, but to ſpeak: 

directly, 


4 


— 
3 — 333 — — 


CC ² A ⁵˙ A nt LOND 2 
2 * . 3 ware, anodic > 3F — — — 


= NE EJS 


— 
* 


r 2 r ew — 


7... A PR 


+ «<w—, 2 
2 
96 C ˙» 3 ET YU RFI MO ee 
= 5 a4 — co an 4" 


A 
— 4 * 3 


— Nee — — 
c 
1 2 — — 


_ 
= —— — Fg 


- Fey 


J = _—_— Agr 


— 


4 b 4 a a EY *. * — 
— 3ꝙ— oy 


128 O N T;H:E> A iT Ad E 
directly, and not only, to anſwer with candour, but upon oath; 
and to produce evidence of the fact which he aſſerts, that you 
may the more readily believe his aſſertion; but now ſo ſhame- 
leſs is his impudence, that, without giving one explicit 
anſwer, without calling a ſingle witneſs, without taking an 
oath, without citing any laws, he has hopes of perſuading 
you to convict me, againſt all law, in a cauſe: which you are 
{worn to decide according to the laws of your country. In 
this moſt iniquitous way of proceeding T will by no means 
imitate him, but will openly evince my. relation to the deceaſed, 
will explain the grounds on which I claim his eſtate, and will 
demonſtrate to your general ſatis faction, that both this boy, 
and all thoſe who have before contended againſt me for the 
ſame property, are utterly excluded from the limits of ſuc- 
ceſſion: but it will be neceſſary to relate from the beginning 
What has happened in our family, that you may diſtinctly per- 
ceive the weakneſs of their claim, and the ſolidity of mine. 
Myſelf and Hagnias, judges, and Eubulides, and Stratocles, 
and Stratius, whole ſiſter was the mother of Hagnias, were the 
children of three firſt couſins; for our fathers were the ſons 
of as many brothers: now Hagnias, when he was preparing 
to embark on an embaſly concerning ſome affairs of great 
advantage to the ſtate, made his will, in which, inſtead-of 
leaving his fortune, in caſe of any accident, to us his neareſt 
relations, he appointed his niece to be his heireſs, and ordered 
that, on her deceaſe, his eſtate ſhould go to Glauco, his half- 
brother. Some time after his death, bbth Eubulides died, and 
the niece whom Hagnias had adopted; upon which Glauco 
took poſſeſſion of the inheritance by virtue of the limitation to 
him; nor did we then conceive it juſt to conteſt the validity 
of the will, but candidly acquieſced in it, and thought that 
airy re gk 


the intention of the a5 8800 ou ht. to be effectuate et 
oi HEN the daughter e ſo 1 wt 111 1 
tederates, gane the eſtate, 396 by ſurprize obtain 40 
tence in her favgur 3 againſt the. claimants, under the 505 
although ſhe was not To. the regular line e of fudceſſioh | 

the hoped, it ſeems, that we. would not bi be e £23 
bad not diſputed the teſtament of 117 55 1 We, 4 9 
90 mean Stratius and Stratocles a and | myſe fon that 
the inheritance was now open 55 * lie next Kin, were pre- 
paring to inſtitute a ſuit: but, before our claim could 1 be regu- 
larly and formally made, both Stratocles and Si tratius died, 
leaving me the only ſurviving, ſecond. couſin in. of 'Hagnias, to 
whom the law gives the right of ſucceſſion, after the death 
of all thoſe who ſtood in the fame degree of conſanguinity, 


Who will prove to you, that I am thus entitled to the eſtate, 
and that the children of my brothers, of whom this boy is one, 


are entirely excluded? The law itſelf; for it is con feſſed on all 
ſides that the inheritance goes to the ſecond couſins on the 
father's ſide, but whether it can deſcend to the children of 
thoſe couſins, is now to be conſidered. Take the law, and 
read it to the jury. THE LAW. But if there be 1⁰ Tinſmmen on 


the father F / de 2 near as the Second couſ, NS, then let hoſe on | 


the mother”s fide ſucceed to the Mate in the ſame order. 85 
You muſt remark, judges, that the legiſlator hath not ſaid, 
if there be no nearer. kinſmen. on the father s „ide, let the children 


of the ſecond couſins. have the eſtate, but has given it, on 


failure of relations in the ſame degree with my brother and 
me, to thoſe on the maternal ſide, to the brothers or ſiſters 
and their children, and ſo to the reſt, as it has been before 
obſerved, whilſt our children are completely barred from 
claiming any ſhare: ſince then, had I been dead, the law 

8 1 would 
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would not have called them to the ſucceſſion, how can they 
| conceive, that, whilſt I am living and legally poſſeſſed of the 
property, they can have any title to the inheritance? It cannot 
be: ſince the others, therefore, whoſe fathers were, in the 
ſame degree with me, have not the ſhadow of a title, no more 
has this boy, whoſe father Stratocles was my brother, It is 
then moſt abominably iniquitous in my adverſaries, when the 
laws have ſo explicitly given me the ſucceſſion, and fo mani- 
feſtly excluded all others, to load me with calumny; and, 
when I put in my claim, neither to controvert my. right, nor. 
to give pledges of proving their own (although that was the 
time for contending with me, had juſtice been on their fide) : 
but now to haraſs me in the boy's name, and expoſe me by 
a publick proſecution to the greateſt of all dangers, and, 
without accuſing me of having embezzled the property, 
which belongs confeſledly to my ward, and which if I had 
| unjuſtly or diſhoneſtly laviſhed, as they have done, I ſhñould 
0 have deſerved this rigour; without pretending, I fay, to bring 
— any ſuch charge, to attack me with ſo much violence for an 
1 eſtate, which you, judges, having permitted any one who 
= pleaſed to litigate my claim, decided ſolemnly to be mige, 
is an exceſs of audacious iniquity. | 
What has already, been urged, judges, has, I believe; convinced 
you, that I neither injure this boy in any reſpect, nor am in the 
leaſt degree guilty of the crimes which they impute to me; but 
l think | you will be able to form a more accurate judgement, 
when you have heard in what manner I claimed this eſtate, 
and for what reaſons my claim was determined to be juſt. At 
the time, judges, when I began the ſuit, neither did my 


preſent accuſer think proper to give pledges of fupportin g the 


title of this youth, nor had the children of Stratins, who 
ſtand 
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ſtand 1 in the ſame. degree ith him, any idea of oppoſing me, 
but all imagined that my right was on no pretence to be 
diſputed; nor would this very man have now moleſted me, 
if I had ſuffered. him to perſiſt i in plundering the boy's effects 
at his pleaſure, ; and had not- given a timely check to his rapa- 
ciouſneſs; this part then of the family, as I juſt informed 
you, being perſuaded that they were. not in the order of 
ſucceſſion, r remained inactive; but the agents of Phylomache,, 
the daughter of Eubulides, who was in an equal degree with, 
the fon of Stratius, together with thoſe to whoſe care the 
mother of Hagnias Was committed, had the boldneſs to con- 
tend with me; yet ſo uncertain were they what title to ſet 
forth 1 in their bill of complaint, that Phylomache, who was 
in poſſeſſion of the eſtate, and the adyocates, who ſupported 
her claim, not daring, to diſcloſe the truth, and having aſſerted. 
a palpable falſity, were eaſily confuted by me; while the ſup- 
| porters of Hagnias's mother, who, being the ſiſter of Stratius, 
was in the fame degree with myſelf, but was excluded by the, 
lay, Which gives a preference to males, waived that part of 
her pretended title, and, thinking to overpower me with their. 
arguments, inſiſted that ſhe was the mother of the deceaſed; 
a relation, I admit, the neareſt of all by nature, but not recog- 
niſed by law, among the degrees of ſucceſſion: having there- 
fore proved myſelf to be a ſecond couſin, and having ſhown 
the claims of theſe two women to be groundleſs, I obtained 
your decree; nor did it avail the firſt of them to haye 
triumphed over thoſe who relied on the will, nor the ſecond, 
to have given birth to the laſt poſſeſſor of the eſtate; but to 
high a value did the jury ſet both on their oaths, and on juſtice, 
that they eſtabliſhed by their ſuffrages the legality of my, 


title. I then I prevailed i in this manner an theſe female 
4 „ e „ claimants, 
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claimants, by demonſtrating that they could not legally ſac- 


ceed, if this falſe accuſer durſt not at that time claim a moiety 
of the inheritance for the fon of Stratocles, if the children of 
Stratius, who ſtand on the ſame ground with him, do not even 


now think it juſt to conteſt my right, if I am in poſſeſſion of 


the lands and money by virtue of your ſentence, and if 1 prove 
that my adverſary cannot now ſhow in what legal degree the 
boy was related to Hagnias, what elſe, judges, have you to 
learn? What further can you defire to hear in this cauſe? I 
perſuade myſelf, that what has been faid will be fully ſufficient 
for men of your ſolid underſtanding. Yet this calumniator, 
who ſcruples not to circulate whatever his malignity can ſug- 
geſt, and flatters himſelf that his iniquity will continue uncen- 
ſured, had the confidence to accuſe me of many bad actions, 
(for Which defamation I ſhall, perhaps, call him to account) and 
particularly « of having made a bargain 1 with Stratocles, when we 
were preparing our ſuit, concerning a partition. of the inheri- 
tance; a bargain which we alone of all perſons, Who were goin g 
to law, could not poſſibly have made: the daughter of Eubu- 
lides, indeed, and the mother of Hagnias, who claimed by two 


diſtinct titles, might have agreed, when they thought proper to 


oppoſe me, that whoever was | acceſsful ſhould reſign a ſhare 
to the other, for a ſeparate urn was placed on the ballot for 
each of them; but our caſe was totally different; for as our 
title was preciſely the ſame, although each of us claimed a 
moiety, a ſingle urn would have ſerved for us both; ſo that it 
was impoſſible tor one to ſucceed and the other to fail, ſince 
the danger was common to both of us: no agreement then of 
this nature could have been made by us; but, when Stratocles, 
before we had put in our rel pective claims, was prevented by 
death from proſecuting his ſuit, and his bn was diſabled by 


5 the 
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de Ew from rene wing it, ſo that the whole Akoson de cheöd 


upon me as laſt irr order, and it became me neceſſary to evict the 
wrongful poſſeſſors of the eſtate, my accuſer invented this 
idle calumny, expecting eaſily to delude you by his falſe pre- 
tences. That no ſuch compact, indeed, could have been 
made to any purpoſe, but that the fixed and regular courſe of 
proceeding wholly prevented it, the law itſelf will evince; 
which take and read to the court. THE Laws. Does this ow 
feem to have put it in our power to make ſuch a compromiſe ? 
Does it not render it impracticable, even if an agreement had 
been idly formed, by ordaining expreſſly that each party liti- 
gant ſhall ſue for his diſtinct portion, but that a ſingle urn 
ſhall ſerve for thoſe who claim under the ſame title, and that 
all ſuch cauſes ſhall be conducted in a ſimilar manner? Yet 
has this man, not regarding the poſitive direction of the law, 

not conſi dering the impoſſibility of ſuch. a ſcheme, had the 
boldneſs to make this heavy charge againſt me without either 
truth or reaſon; nor has he been eotiteritea with this,” but has. 
aſſerted the moſt inconſiſtent things imaginable, to which, 
judges, I requeſt your ſerious attention. 

He avers, that 1 engaged to give the boy a Meiety- of the 
eſtate, if I prevailed over thoſe who were in poſſeſſion of it; 
yet, if he had a right to ſuch a portion, by nearneſs of blood, 
as my adverſary pretends, what occaſion was there for ſuch a 
promiſe on my part? If they ſpeak truly, he had an equal 


power with' me of exhibiting a bill. for his moiety; and, if 


he had no kind of title as next of kin, what could poſlibly 
have induced me to make ſuch an engagement, when the law 
| clearly gave me the whole eſtate? Could not J have put in 
my claim without obtaining their conſent? This they cannot 


fay; for the law permits any man to claim a vacant inheritance. 


Had 
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Had they any evidence then of my title, by ſopprefiiog 
Which they might have prevented a decree in my favour ? 
No ſach evidence was neceffary, as, I claimed by deſcent and 
not under a will. If it was impoſſible, therefore, for, Strato- 
cles, while he lived, to make any compromiſe with me, if he 
could not leave any part of theſe effects to his ſon, as he had 
no decree, and the property never veſted in him, if it is highly 
improbable, that I ſhould have promiſed. to give the boy a 
moiety, let your verdict on this day ſubſtantiate, my juſt claim 
to the, whole; and, if theſe; confederates never inſtituted a 
ſuit for this eſtate, nor ever thought proper to contend againſt 
me, can you poſſibly give credit to their allegations? I think 
you cannot: but as you may reaſonably be ſurprized, that they 
neglected at that time to demand their moiety, my opponent 
aſſerts, that my promiſe of reſigning a ſhare prevented them 
from attacking the other parties, and that they could not 
legally enter into a conteſt with me, becauſe an orphan cannot 
bring an action againſt his guardian; both which aſſertions 
are falſe; for neither can they produce a law, which would 
have precluded my ward from aſſerting his claims (ſince the 
laws would by no means have reſtrained him, but, as they 
allow a criminal proſecution againſt me, ſo they give both me 


and him a mutual right of maintaining civil actions), nor 


were they deterred from litigating the title of others by any 
promiſe of mine, but ſolely by their conſciouſneſs that no 
part of the inheritance juſtly belonged to them; and I am 


fully perſuaded, that, had I even ſuffered the boy to obtain 


judgement againſt me for a moiety, his advocates and friends 
would not have attempted to take poſſeſſion of it, nor would 
they have permitted him to poſſeſs it, being perfectly aware 


of the danger; ſince, as they would have taken an eſtate 
without 
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without being in the legal order of ſucceſflon, thoſe in a 
nearer degree might inſtantly have applied to the court and 
Would infallibly have evicted them; for, as 1 began with 
obſerving, the law wholly excludes from the inheritance the 


ſons of relations in the ſame degree with me, and, if our 


degree fails, it calls to the ſucceſſion thoſe on the mother's 
' fide; ſo that Glauco, the half-brother of Hagnias, might have 
| Contended with them for the eſtate, in which contention they 
would have been ſo far from producing a better title, that they 
could have produced no title at all; or if. Glauco had relin- 


quiſhed his claim, the mother of him and of Hagnias might 
then have juſtly entered into litigation for the property of 


her ſon; and, as ſhe would have diſputed with perſons by no- 
means admiffble to the ſucceſſion, ſhe would clearly have 
obtained your ſentence for the moiety, both law and natural 
juſtice conſpiring in her favour. It is apparent, therefore, 
that my accuſer was not prevented from ſupporting the boy's. 
demand either by my undertaking. or by any law Whatever; 
but, having by falſe pretexts and iniquitous calumnies con- 
tive this information, and now having opened his pretended 
charge againft me, he has hopes of removing me from the: 
SFrardianfhip and of transferring” it to himſelf; imagining, 
that by this corittivance He ſhows his art and dexterity, ſince, 


if de Tolls of ET he will ae no * and, 1. he attains 


3 &$ 3 


by" a Got” te So perry firmple id, ft intelligible” is 
the jullice of my caſe: I will, therefore, in few Words, reca- 


pitulate the heads of it, and having, as it were, depoſited 
| | them 
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135 ON T HF Ex B RAT E 
them in Jour memory, \ will afterwards proceed to the other part 


„ -. 4 + 


of my defence againſt the nta articles of accuſation. 


S {7 


What then is the real £guity, of my cauſe, and ho ow Mall 1 
define it? This it clearly is: if my e ayers, that the 
youth, from his relation to Hagnias, has a right to a 
moiety of his eſtate, let him ſue for it in the court of the 


ATE on; and if you 0 decide i in as Ch Je. ee as Fe 


can prove any ſuch undertaking on ER part, let him, as 
juſtice requires, have Poſſeſſion of his ſtipul lated ſhare: again, 
if he alledges that my ward could not legally controyert my 
right or ſupport an action againſt me, let him cite the law, 
which reſtrains him, and if he can fairly produce it, let him 
on that ground obtain a verdict for his moiety. Vet farther, 
if he urges that it was neither competent to claim half the 
eſtate, nor to bring an action on the ſuppoſed promiſe, but 
that he has, nevertheleſs, a a legal title, let him petition the 
Archon, to make a leaſe of the poſſeſſions i in diſpute, and let 
the lefſee demand a moiety from me as belonging to the ſon 
of Stratocles. | It would have been conſonant to juſtice, and 
agreeable to the directions of the law, to have followed any 
one of theſe methods; but it is neither juſt nor legal to haraſs 
me with a publick proſecution, when a private action was 
maintainable; and to expoſe even my perſon to danger, becauſe 
I will not reſign to this boy the property which I recovered by 
your ſuffrages from thoſe Who unjuſtly poſſeſſed it: had I 
indeed, managed any of thoſe effects, which are indiſputably 
his, with diſhoneſty and to Day detriment, then would an 


infor- 
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information againſt me have been juſtifiable; but not when 1 am 
guilty of noother crime than a reſolution to keepmy own eſtate. 

Now, that my antagoniſt has not acted juſtly in any one 
of theſe inſtances, that he has not ſpoken truth on any of 
the other points, but has fabricated this accuſation from ſordid 


motives of intereſt, warping the laws to his own ſenſe, and 
endeavouring to circumvent: both you; and me againſt equity 


and reaſon, I think, by all the Gods, that none of you can be 


ignorant; ſo that all f umu en on this head ſeem 


unneceſſary. brat! 54 1 

I obſerve, | judges, that my dent ee a in 
nis charge on a, compariſon of the boy's: fortune with mine, 
and repreſents his circumſtances as extremely narrow, but 
expatiates on the imaginary wealth, which he beſtows on me; 
accuſing me at the ſame time of ſuch avarice, that, although 


Stratocles left, four daughters, I have not given a portion to 


of their brother's eſtate: this allegation I think it proper to 
refute; for he hopes, by his flouriſhing harangue, to raiſe 


your envy of me on account of my accumulated riches, and 
to excite your compaſſion for the children of my brother by 


deploring their pretended indigence. Of theſe facts, there- 
fore, you muſt not be ignorant, but ſhall hear an exact ſtate 
of them, which will convince you, that my accuſer ſpeaks 
falſely on this head, as he has ſpoken on all the others; for 1 
ſhould. acknowledge myſelf to be the baſeſt of mortals, if 
Stratocles had died in want, and I being wealthy had taken no 
care of his children; but if he left them a fortune both more 
ample and more ſecure than my own, ſo ample, indeed, that 


the girls were married with handſome portions, and the boy 


was made rich with what remained, if I have fo diligently 
T managed 
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managed their affairs, as to raiſe their eſtate conſiderably, 1 
cannot juſtly incur any cenſure for not reſigning my own 

property to augment- theirs,” but rather deſerve commendation 

for my prudence and induſtry: that all this is true, I can 

eafity demonſtrate; and, firſt, Iwill apprize you of our reſpec- 

tive fortunes, after which I will ſhow in what manner I have 
en the concerns of my nephew. * 

The patrimony of Stratocles and myſelf was uch as mip 
content us, but not ſufficient to defray the expenſe of publick 
offices: what proves it 1s, that neither of us received more- 
than twenty minas with our wives, and ſo ſmall a portion is 
not uſually given to men of affluent fortunes; but it hap- 
pened, that Stratocles had the addition of two talents and a 
half to his paternal inheritance; for Theophon, his wife's. 
brother, died, having adopted one of his daughters, to whom 
he gave a farm in the diftrict of Eleuſis worth two talents, 
together with ſixty ſheep, an hundred goats, his houſehold'fur-- 
niture, a fine horſe on which he rode when he commanded a- 
troop, and all his other effects; of which Stratocles Having 
enjoyed the profits for nine whole years, left a fortune of 
five talents and a half, including his patrimony, but exclu-- 
ſively of what Theophon had given to his daughter. His 
eſtate was this: a farm at Thriæ, worth two talents and E 
half; a houſe at Melite, which has been fold for half a ta- 
lent, and another in Eleuſis, worth five minas : fach was 
the real eſtate of Stratocles, and theſe were the yearly rents 
of it; of the farm, twelve minas; of the houſes, three: he 
had, beſides, forty minas out at intereſt, which, at the rate 
of nine obolus's a month for every mina, bring in annually 
{even minas and twenty drachmas; his whole income, there- 
fore, was more than twenty two minas. In addition to theſe 

he 
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ne left furniture, ſheep, corn, wine, fruit; all which have 
been ſold for forty minas: he had alſo nine minas in 
money; and to them we may add his debts, which were 
called in, to the amount of near ten minas, and which the 
widow of Stratocles acknowledged before witneſſes to be the 
boys property. I ſay nothing of the other effects which he 
left and which they conceal; but I ſpeak only of what ap- 
: pears, and what they are willing to admit. Call the wit- 
nefles to all theſe facts. WITNE SES. 

Such was the fortune of stratocles, and even 33 than 
this; but I ſhall have ſome other occaſion to call them to account 
for the goods, which they have embezzled. Now what is my 
preſent eſtate ?- A farm in Enea worth only fifty minas, and 
the inheritance .of Hagnias amounting to two talents and 
fifty minas, which ſums together are lets by one hundred 
and ten minas than the fortune of this youth: in this calcu- 
lation too I have compriſed the effects of my fon, whom eman- 
cipated, but have not added to the oppoſite ſide the property 
which Theophon left his daughter by adoption, and which 
may fairly be valued at two talents and a half; with that ad- 
dition, which however I have not made, their eſtate will 
amount to eight talents. Moreover, the inheritance of 
Hagnias is not yet well ſecured to me, ſince ſome actions 
brought againft the witneſſes for perjury will make it neceſ- 
ſary for me to obtain a ſecond adjudication ; but Stratocles 
left his poſſeſſions to his ſon uncontroverted and incontro- 
vertible. Now let theſe depoſitions be read, to prove that 
my effects, together with thofe of my fon, amount to no 
more than what I have mentioned, and that actions are de- 
pending againſt ſome witneſſes in the cauſe en ee the 
— of Hagnias. DEPOSITIONS. a ιẽ 
„ | 1 - 
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Is the difference then trifling between our reſpective for- 
tunes? Or rather, is it not ſo great, that mine appears almoſt 
28 nothing in compariſon Of that which was left to the chil- 
dren of Stratocles? You cannot therefore give credit to the aſ- 
ſertions of this man, who, although the boy has a flouriſh- 
ing eſtate of his own, has ventured to prefer ſo violent and ſo 

groundleſs a charge againſt me, and inſiſts on three eſtates, 
which he ſuppoſes me to have inherited, together with the 
vaſt wealth which I have amaſſed; all which, he ſays, I have 
ſecreted, that the publick may reap no advantage from my 
opulence. Such are. the calunanies, which men, who have 
nothing equitable to alledge, are forced to invent, that they 
may confound the innocent with the boldneſs of their accu- 
fations! You will all, however, teſtify for me, that my wife's 
two brothers, Chwreleos and Macartatus, were not in the 
rank of thoſe who bear expenſi ve offices, but were in circum- 
ſtances extremely contracted : you know, that Macartatus, 
having fold his farm, bought a galley, which he armed, and 

ſailed in it to Crete; nor was this a private act, but of ſuch 
notoriety, that it was mentioned in the aſſembly of the peo- 
ple, where ſome were apprehenſive that the Lacedemonians 
would conſider ſuch an expedition as a breach of the peace, 
and would conſequently renew hoſtilities. Chareleos, indeed, 
left an eſtate in Proſpalta not worth more than half a talent, 
and died before Macartatus, who ſoon afterwards periſhed in 
battle, where the veſſel and all the goods, with which he had 
_ embarked, were taken. When the Proſpaltian farm became 
the property of my wife, ſhe perſuaded me to emancipate one 
of my ſons, that he might continue the name and preſerve the 
family of her deceaſed brother Macartatus; not that my parting 
with that eſtate might exempt me from ſerving publick offices, 
4 for 


er Ir or oor ye oro 
5 
5 * aha 
* = * ay” * - 


Rp re 
5 * 1 2 . s _ 8 — ar 


— — — wr IR na ne M6: > a b n ä 
ON 2 ——— or A 


7 


— 


1 


— —_—— _ 
- > * . 
r n 3 III) 
— —— , aa 
© Og SC —_— 2 5 


OF H AG NI AS. 141 


for that made no difference, as I had ſerved before it came 
to me, and-was among the readieſt to join in contributions, 
and to perform. all the duties which you required of me; ſo 
that this in former moſt falſely charges me with being g an uſe- 
leſs, yet an opulent, citizen. 


_—- .” AW „ 1 r 3 


To conclude; I will ſum up the whole cauſe in one word 
by a propoſal, which you will allow, I am perſuaded, to be 
juſt: I offer to bring my whole eſtate, large or ſmall, into 

_ hotchpot with that of my ward, and when they are mixed 
together, let each of us fairly take a moiety of the aggregate 
value, ſo that neither of us may poſſeſs more than the other; 

but to Wir I know, my rx, will never conſent, | 
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From a a ſpeech for Evphilerus againgk the purges of he. 


THE BRIT e OY” 


THE law, by which every borough in Attica was EF to make a 
review of its members, and to reject all ſuch as were not genuine citizens, 
gave the rejected a power of appealing to the courts of juſtice at Athens; 
but ordained, that, if the appellants failed in proving their right, they 


ſhould be ſold for ſlaves, and their property confiſcated. 


EUPHILETUS, the ſon of Hegeſippus, had been disfranchiſed by the 
Erchians in conſequence of ſome private quarrel; and the diſpute was at firſt 
referred to two arbitrators, who made an award in his favour ; but, as the 
burgeſſes perſiſted in their refuſal to admit him, he was not deterred by the 
rigour of the law from bringing his appeal. Iſæus, who compoſed the 
ſpeech for one of the appellant's brothers, began with an exact narrative of 
the whole tranſaction, and, having called witneſſes in confirmation of it, 
ſupported their credibility with the following judicious obſervations. 


THAT 
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THAT Euphiletus, judges, is really our brother by 
the ſame father, you have heard proved by the teſti- 
mony not of us only, but of all our kinſmen. Now conſider 
firſt what could have induced our father to invent a falſity, 
and to take by adoption a ſon, whom he had not by nature; 
for you will find, that all adoptions are made by men, who 
either have no children lawfully born, or are compelled by 
their poverty to adopt ſome wealthy foreigners, from whom 
they expect a pecuniary acknowledgment for the benefit con- 
ferred on them by making them citizens of Athens: but our 
father had neither of theſe motives; for we two are his legi- 
timate ſons, ſo that he could not have been in want of an heir; 
nor had he any need of ſupport from this adopted ſon, fince 
he poſſeſſed a handfome competence of his own ; and it has, 
moreover, been proved to you, that he maintained Euphile- 
tus from his infancy, conducted his education, and introduced 
him to the members of his ward, of all which the expenſes 
are by no means inconſiderable. It cannot then be thought 
probable, judges, that my father would have acted ſo unjuſtly 
without any proſpect of advantage: {till leſs can any mortal. 
fuppoſe me to be capable of fuch conſummate folly, as to give 
falſe evidence in favour of another man, in order to make my 
patrimony diſtributable among a greater number; ;: for I fhould 
preclude myſelf from the power of. contending on a future oc- 
caſion that he was not my brother; nor would any of you 
endure even the ſound of my voice, if, having taken a part 
in the preſent litigation, and given in evidence my nearneſs 
af blood to the appeUant;. I ſhould afterwards attempt to con- 

4  tradict: 
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tradict my own teſtimony. It is reaſonable too, judges, for 
you to believe, that not only we, but all his other kinſmen, 
have ſpoken conformably to the truth; for you will firſt ob- 
ſerve, that thoſe who married our ſiſters, would never have 
ſworn falſely in his favour; ſince their wives are only the 
daughters- in- law of his mother, and ſtep-mothers are in ge- 
neral apt to be at variance with the children of their huſbands; 
ſo that, even had Euphiletus been the child of any other man 
than our father, it is not to be imagined, that our ſiſters would 
have deſired their own huſbands to be witneſſes for the ſon of 
their, ſtep-mother : conſider alſo, that the next. witneſs, our 
maternal uncle, but, in no degree related to the appellant, 
would never have gratified His mother by making a depoſition, 
not only falſe, but, if Euphiletus had indeed been a Hers 
manifeſtly injurious to his own. nephews. 

Yet more: Who among you, judges, can 9 Dema- 
ratus, and Hegemon, and Nicoſtratus, to be guilty of per- 
jury; men, who, in the firſt place, will be found unble- 
miſhed with any bad imputation, and who, moreover, being 
intimately connected with us, and perfectly acquainted with 
our family, have reſpectively acknowledged upon oath the 
relation which they bear to Euphiletus? I would gladly, 
therefore, aſk. even the moſt reſpectable of our opponents, 
by what other mode he could prove himſelf to be a citizen of 
Athens, unleſs by that which we have uſed in evincing the 
right of the appellant; for 1 cannot conceive, that he could 
ſuggeſt any other method, than to ſhow that both his father 
and his mother were citizens, and to adduce the teſtimony of 
his kinſmen in ſupport of his allegations. Were our adver- 
ſaries, indeed, expoſed to the danger of loſing their own 


franchiſes, they would think it juſt, that you ſhould attend 
. | | to 
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to the depoſitions of their briends and relations rather than to 
the defamatory charges of their accuſers; and now, when 
we give evidende exactly ſimilar” to that hich they would 
have given for themſelves, ſhaft they perſuade you to be de- 
luded by their pretences, inſtead of believing the father of 
Euphiletus, myſelf; and my brother, the members of our 
ward, and all our Kindred ; eſpecially ſince the burgefles are in 
no dangerous ſituation, but keep up this conteſt to gratify 
their private reſentment; while we, who bear witneſs in the 
cauſe of our friend, are liable to animadverſion, if we peak. 
eye in a court of juſtice? 

To theſe arguments, judges, I muſt add, that Euphile- 
tus's mother, whom' our antagoniſts allow to be a citizen, 
was ready to make oath before the two arbitrators in the Del- 
phinian temple, that Euphiletus was the fon of her and of our 
father; and who could poffibly know this more ſurely than 
herſelf? Our father too, judges, who, next to her, maſt be 
ſappoſed to have the moft certain knowledge of his own ſon, 
both defired at that time, and deſires now, to ſwear, that Eu- 
Philetus was his child by an Athenian citizen, whom he Had 
lawfully married, Myſelf alſo, judges, who was juſt thir- 
teen years old, as I before informed you, when the appellant 
was born, am ready again to depoſe that this Euphiletus is 
actually my half-brother. - You will juſtly therefore be of 
opinion, that our oaths deſerve greater credit than the bare . 
aſſertions of our opponents; for we, with a perfect know-. 
ledge of the truth, are deſirous of declaring it- in favour of 
our kinſman, while they ſpeak only what they have heard 
from his enemies, or rather what they have themſelves in- 
vented : we too, Judges, both laid before the arbitrators, and 
now.! lay before you, the teſtimony of his relations, who can- 
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not be reaſonably diſbelieved; while they, when Euphiletus 
preferred his former complaint, as well againſt the burgeſſes 
of Erchia as againſt the mayor, who is ſince dead, and when 
the matter had been two years in a courſe of arbitration, were 
never able to produce a ſingle witneſs of his being the ſon of 
any other man than of Hegeſippus, which appeared fo ſtrong 
a mark of their falſe pretenſions, that both arbitrators were 
unanimous in condemning them. Read now the proof of the 
former conteſt, and the event of it. EVIDEN NR. 
| You have heard it proved, judges, that the award was un- 
favourable to our adverſaries; and, as they would have re- 
lied on a contrary determination as a deciſive argument, that 
our friend was not the ſon of Hegeſippus, ſo we, may fairly 
rely, as an argument no leſs deciſive; i in his AYP ; ON: 1 de 
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riouſly expun ged from the roll of his 8 in Par it 
had firſt been properly inſcribed. On the whole, you have 
heard, I am convinced, very ſufficient proof, that Euphiletus y 
is really our brother and your fellow- citizen, and that he has 
been rejected with unjuſt indignity by the burgeſſes of Erchia. 
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THE ARGUMENT. 


A Nabe, named Fumathes, had been regularly manumitted by "ESE his | 
maſter, and had opened a banker's houſe at Athens, where he reſided in 
the capacity of a freed-man, till Dionyfius, his maſter's heir, claimed him as. - 
part of his eſtate, inſiſting either that there had been no manumiſſion, or 

that it was irregular and void. This claim was oppoſed by a citizen who pa- 
tronized Eumathes, and employed Iſzus to compoſe his defence, of Which | 


* but the opening is pen A le loſt. 
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N a former occaſion, judges, I gave my aſſiſtance, with 

good reaſon, to the defendant Eumathes, and will now 
eien Bur, as far as I am able, to co-operate with you in 
preſerving him from ruin; but, leſt any of you ſhould ima- 
gine, that a forward petulanee or ill deſigned officiouſneſs have 
induced me to intereſt myſelf in his affairs, I intreat you to 
hear a ſhort explanation of my conduct. When I commanded 
a galley in the archonſhip of Cephiſodotus, and a ſtrong re- 
port of my death in a naval engagement had reached the ears 
of my friends, Eumathes, with whom 1 had depoſited ſome 
valuable effects, called together my relations, to whom he 
diſcovered the depoſit, and e my property to them with 
the moſt rigorous exactneſs: return for this honeſt heha- 
viour, when I was wholly — of danger, I cultivated a 
ſtricter friendſhip with him, and, when he ſet up his bank, 
advanced him a ſum of money to increaſe his capital; and af- 
terwards, when Dionyſius claimed him as a ſlave, I prepared: 
to aſſert his liberty, having poſitive knowledge, that Epigenes 
had en franchiſed him in open court. 
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Should have been happy, judges, not only! if L de 
the. ſcandalous imputstions of laying ſnares for the property 
of others, and inſtituting ſuits with that view, (imputations, 
Which I am ſo perfectiy conſeious of having never deſerved): 
but alſo, if my nephew, inſtead of graſping at my eſtate, 
would have taken dug care of his own: paternal fortune, which 
we juſtly ſurrendered to him, a fortune not inconſiderable, 
but ample enough to ſuſtain the burden of the moſt expenſive 
offices; for then he would have been eſteemed by all as a 
worthier man, while, by preſerving and increaſing his patri-- 
mony, he would have proved himſelf a uſeful citizen: but, 
ſince he has aliened part of it, and conſumed the reſt in a 
manner that gives me pain; ſince, relying on the number of 
his aſſociates and the preconcerted quirks of his advocates, 
he has invaded my poſſeſſions, I cannot but conſider it as a 
mis fortune, that a kinſman of mine ſhould act ſo difgrace- - 
fully, and I muſt enter upon my defence, with all the activity 

in my power, againſt his direct accuſation and the: impertinent* 
calumnies which accompanied it. | 


Now this is the plan which I have followed, that the truth 
may be juſtly extorted from the ſlaves; while my adverfary, 
like a man deſirous only of circumventing, has recourſe to in- 


vecti ves and idle ſophiſms : were he willing, indeed, to ob- 


tain A inſtead of . to baffle and delude your 
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minds, he would not act in this manner, but would come to 
a fair account, bring his own p gots, and thus interrogate me 
to every diſtinct article in my bi J. How 2 taxes have you 
reckoned Sg many, I, hond have anſwered, or. ſo many. 
To what ſum do they amount ? To ſo much or ſo much. By 
12 
what decrees of the people wers they « exacted? By theſe in my 
hand. Who received the money Theſe witneſſes, Who will 
ſwear to their receipt of it. He ought next to have examined 
minutely the number of the contributiotis, the ſums paid, the 
decrees, the receivers; and, if all appecitpa: : juſt, to have al- 
lowed my account; if not, to have proved what falſity or un- 
fairneſs be could fim in it. : 5. 0 2 boyobaam Nes 
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From a ſpeech, againſt the members, 15 his borough, con- 
n a farm. 


Should principally "AR defired, . to have ſuſtained 
no injury at all from any:ctizeniwhateverg:and! next, if 
an injury were inevitable, to have fuſtained it, from adverſa- 
ries, bom might bring to juſtice without concern; but 1 
now find myſelf reduced to a maſt afflicting alternative; for 
Lam igjured by my fellow burgeſſes, -whoſerinvaſion-of my 
property it is not eaſy to paſs over: without complaint, and 
whoſe attacks it is unpleaſant to repel with animoſity, ſince 
neceſſity obliges me to meet them often on occaſions of public 
buſineſs. It is difficult alſo to contend with many antago-̃ 
niſts, whoſe number alone has a conſiderable effect in giving 
them the appearance of {peaking truth; yet, relyin g on the 
merits of my caſe, and having ſuffered many enormous hard- 
ſhips, I conceived that I ſhould no longer decline attempting to 
obtain redreſs by your ſentence: give me therefore your in- 
dulgence, if, young as I am, I have ventured to open my 
lips in a court of judicature; for the ſenſe of my wrongs com- 
pels me in this inſtance to depart from my former habits of re- 
ſerve ; and I ſhall now endeavour to apprize you of the whole 
Ry e relating it from the beginning as concyely as I 
am able, 
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NOTES ON ISAUS 


JAGE'2. — of which they boldly aſſert that he was a creditor.}J A 
light variation in the text would make it neceſſary to alter the tranſlation 


of this paſſage; and, inſtead of the words above cited, to read which 


they aſſert that he had encumbered with debts :” it ſeems, however, more 
probable, that the deviſees pretended to have a lien on the paternal eſtate of 
the young men for ſome money due to the deceaſed, than that Cleonymus 
ſhould have mortgaged the property of his ee which we can hardly 


ſuppoſe that he had a power of doing. 
3. — Polyarchus] Reiſke has ſubſtituted Poliarchits, ruling the city, 


inſtead of Polyarchus, with extenſive ſway ; but the firſt proper name appears 


to be unſupported by analogy, and the ſecond ſtands foremoſt in the liſt, 
which Xenophon has given us, of the thirty tyrants, 

4. Cleonymus himſelf, when he recovered from that illneſs, in which he 
made his will, declared, that he wrote it in anger.) The conſtruction, which 
Taylor propoſed, and. which Reiſke thought unintelligible, ſeems to convey 
a clear and obvious meaning, as I have rendered it. 

5+ When one of the proper officers came to the door] The text has Ar- 
chonides, a proper name, which I cannot help ſuſpecting, as the Archon is 
mentioned a few lines defore; and the —— of found might have miſled 
the tranſcriber. 

7. — one of two moſt 3 things] 1 have ſupplied a chaſm in the 
original, as well as I was able, and have given the paſſage a tolerable ſenſe. 
Taylor ſuppoſes this ſpeech to be very imperfect, and imagines that half of it 
is loſt, - becauſe the names of Pherenicus and Simo, who are not mentioned in 


tbe oration, occur in the argument; but it muſt be obſerved, once for all, 
| X 


that 


— 


154 r O N 
that the Greek arguments are for the moſt part erroneous, and ſeem to have 
been written by ſome very ignorant grammarian. 

9. — the Cyprian] Not a native of the iſland Cyprus, but member of a 
borough | in Attica ſo named. Reiſce. 

— poſſeſſed of three talents] I uſed to value the Attiek talent, on the au- 
thoriry of Arbuthnor, at 1931. 15s. and to think it conſiderably underrated 
by Tourreil and Prideaux; but my friend Mr. Combe, whoſe knowledge of 
ancient coins is no leſs exact than extenſive, has convinced me that Arbuth- 
not himſelf has undervalued it ; for, by weighing with great accuracy thir- 
ty of the fineſt Athenian tetradrachms in the collection of Dr. Hunter, and 
by comparing the average of their weight with the ſtandard price of ſilver, 
he ſhowed to my full fatisfaftion, that the Attick drachma was worth about 
eight-pence half- penny, the fixth part of which was the obolus, or one 
penny, and five twelfths; the mina therefore, which Solon raiſed from ſixty 
to a hundred drachmas, was equal in value to three pounds ten ſhillings and 
ten pence, and the talent, or ſixty minas, to h hundred and twelve pounds 
ten ſhillings. Three talents then, of which Pyrrhus was poſſeſſed, were fix 
hundred and thirty-ſeven pounds ten ſhillings, a ſmall fortune in England, 
but not inconſiderable at Athens, where ſilver was ſcarce, and even the ſu- 
perfluities of life eaſy to be procured. Wherever Attick money is mentioned 
in theſe ſpeeches, the reader will in a moment reduce it to Engliſh money by 
the help of this note. | 

12. — one witneſs only, named Pyretides] I have left the word d- 
di eue untranſlated, although it is emphatical in itſelf, and feems to have 
no ſmall force in the original; but its common acceptation is hardly reconcil- 
able with the context; For it implies an actual ſubornation of Pyretides, who 
yet was but a pretended witneſs, and diſclaimed any knowledge of the affair. 
Can it be rendered thus“ Pyretides, whom. he hired to attend him?“ Or 
thus“ Pyretides, whom he attempted te ſuborn?“ 

13. — When Xenocles went to Thebes with an intention to eject our ſer- 
vants from the mines) It is impoſhble not to agree with Reiſke that this: 
paſſage. abounds with difficulties z nor could I have made it intelligible in a 
verbal tranſlation. As to the words, eig 79. egya5yeuy 10 npereper eig r ya, 
it is obſervable that Demoſthenes has a ſimilar repetition in the beginning of 
his ſpeech againſt Pantænetus, where the cauſe relates to a diſpnte about a: 
foundery in Maronea. Petaps, on the authority of that parallel paſſage, 


we might here read & rig £905. How there came to be works in the terri- 
tory of Thebes, or how an Athenian. could have property in the Theban do- 
| minions,. 


— 
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minions, I cannot tell. It once occurred to me, that if Onαο were the true 
reading, and not Opiac? or Ocoe, there might have been a diſtrict in Attica 
of that name; but that was mere conjecture; and the diſtance from Athens 
to Thebes in Bœotia appears in the beſt maps of ancient Greece to be juſt 
three hundred ſtadia. 'EF>ywyy is a forenſick term exactly anſwering to 
onſter; and in this technical ſenſe the verb *Zwyew, to ouft, is uſed by Iſæus, 
once in this ſpeech, and twice in that on the eſtate of Diczogenes. Reiſke 
ſuppoſes, in one of his notes, that the ſervants of Xenocles were ouſted by 
the brother of Endius; but why ſhould Xenocles carry fo many witnelle⸗ 
out of Attica, to atteſt an act which he could not poſitively foreſee? The 
learned editor's note and tranſlation are at variance in the interpretation of 
this dark paſſage. I have choſen the leaſt exceptionable ſenſe, although one 
does not eaſily ſee the neceſſity of travelling ſo far to claim the eſtate of 
Pyrrhus, the title to which was ſoon after brought before the court in an- 
other form: the reaſoning, indeed, of Hzeus m this place proves, that the 
act of Xenocles was frivolous. | 
31. — ſhould not pay the ordinary coſts of the ſuit] In the original, 
un x 70 TAG» np ger, upon which paſſage Reiſke has the following in- 
genuous note: Locus difficilis, dictio perambigua et inexplicabilis! Suſpi- 
e cabar aliquando tantundem hoc eſſe atque ar erw6zAiny, non ſolummodo 
ce ſextà parte ſummæ univerſe, quam valeat bona petita mulctari, ſed tota 
« fummi. Nunc dubito, an potius fignificet pro cenſu. Cenſebatur civis 
* quiſque quantum in bonis haberet, atque pro iſto cenſu major aut minor 
* cuique mulcta irrogabatur. Quærant peritiores.” Without pretending 
to be one of thoſe, to whom the candid annotator refers for a ſolution of this 
difficulty, I will follow him in fairly confeſſing my doubts and even my errors. 
I once imagined with him, that nothing more was meaned than the fine of 
an obolus for every drachma, or a ſixth part of the ſum claimed ; and I amuſ- 
ed myſelf with conjecturing that KATATOTEAOC might kobe been writ- 
teu by an ignorant tranſcriber for KATOBO AOTC ; but I ſoon acquitted the 
tranſcriber and laughed at my own criticiſm, As to the ſappoſition that the 
party who made a falſe claim was amerced in proportion to his rank or cenſus, 
I never could adopt it: there is no authority for ſuch an interpretation; and 
the wiſe Athenians would not have allowed a practice, which would have 
'been a check to the wealthy only, who were leſs likely to inſtitute iniquitous 
ſuits, while the low and indigent might have diſturbed the titles of their 
fellow- citizens without much danger. My next idea is expreſſed in my tranſ- 
lation: as 2 0 was anciently uſed for expenſe, whence cr ſignified fru- 
X 2  gahity, 
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Fality, and W] ·¾πö , profuſion; JI conceived that Iſæus meaned only the 
coſts of ſuit, or expenſa litis, in quibus, to uſe the words of the Roman code, 


O0 N 


victor victori condemnaudus eft ; and the Athenians, I ſuppoſed, had the 


ſame maxim. In this notion I acquieſced, till the very learned editor of Eu- 


ripides favoured me with his opinion, that eg was a generick name-for a 


tax or duty, and comprehended, among other branches of the revenue, the 
wevievac, or depoſits, which are mentioned by Ariſtophanes, and by Iſæus 
himſelf in his ſecond ſpeech, and which were forfeited to the publick by the 
unſucceſsful claimant : he thought, therefore, that the Greek words ought. 
to be rendered not only to be puniſhed by a forfeiture of his depoſits.” 
This ſeemed plauſible ; but it appears from the ſcholiaſt of Æſchines, that 
thoſe forfeited depoſits were the perquiſites of the jury, and I am now con- 
vinced without a ſhadow of doubt, that the paſſage muſt be tranſlated thus: 
ce It would be right, judges, that every claimant of an eſtate, by gift or teſ- 
{© tament, who fails in proving his title, ſhould not be amereed by the limited 
* power of the magiſtrate, but ſhould forfeit to the ſtate the full value of the 
« fortune which he falſely claimed.” It was inconſiſtent with a free govern- 
ment that any magiſtrate ſhould have an unlimited power of impofing fines : 
the ſenate itſelf could impoſe none exceeding five minas, which was leſs than- 
eighteen pounds ; and, in the ſpeech of Demoſthenes againſt Euergus and 
Mneſibulus, that venerable body are ſaid to have deliberated whether they 
ſhould ſet a five upon Theophemus fo the full extent of ther legal pcwer, or 
ſhould deliver him over to a court of juſtice, that he might be more ſeverely 
puniſhed, Now among the various ſenſes of 29. it denotes, according to 
Ulpian, the power of a magiſirate ; and the very words of Iſæus are taken 
from the law of Solon preſerved by Demoſthenes in his ſpeech againſt Ma- 
cartatus: Let the archon take care of orphans and heireſſes, and protect 
them from violence: if any one ſhould injure them, he may fine the delin- 
quent x&74 70 7:0” —which Potter tranſlates very properly, as far as the 
limits of his power extend. If the magiſtrate thought he deſerved a heavier 
penalty, he was directed by the ſame law to prefer an accuſation againſt him, 
in the nature of an information ex efficio, in the court of Heliza; where a 
corporal puniſhment might be inflifted, or a larger mult impoſed, by the. 
verdict of a jury. This paſſage in Demoſthenes puzzled Wolfius, who ſeems 
to have been diffatisfied with his own explanation of it ; and Reiſke, though 
he was apprized of Petit's interpretation, {till returns to his old opinion, that 
Ties there ſignified the fortune and rank of the offender, an opinion unſup- 


ported, as I iatimated before, either by reaſon or authority. 


36. 
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36. * by the magiſtrates to priſon (whence he was afterwards 
| releaſed) together with ſome other felons, whom you publickly ſentenced to 
an ighominious death} The text is, geber Ae tlg To Ge pew Tguay WIN, 
ro p Nelg, pa £ ETERUY TIVGOY brd Ty : x, 85 dnuoiæ c OCT OLVTOLG Vlcts OEMEXTEIVTSE.. 
A moſt perplexing paſſage ! If the relative belong to the eleven, inſtead of 
the criminals, it muſt be tranſlated in this manner: * he was firſt committed 
© to priſon, and afterwards ſet at liberty with ſeveral others, by thoſe eleven, 
«* all of whom were publickly executed according to your ſentence.” It is 
well known that the office of the eleven at Athens correſponded in ſome re- 
ſpects to that of our juſtices of peace, and in others to that of our ſheriffs 3 
they had power to commit felons, and were obliged to ſee them executed 
after their conviction. Now had the Athenians at any time put ſo many magi- 
ſtrates to death for-ſuffering criminals to eſcape, or for any other miſbehaviour, . 
hiſtory would certainly have recorded ſo extraordinary a fact. There were, 
indeed, eleven miniſters of the thirty tyrants, who are mentioned by Plato, 
and who were moſt probably executed with their employers. Xenophon: 
ſays, that, after the reſtoration of the popular government by Thraſybulus, 
the thirty tyrants, the ten governors. of the Pirzus, and the eleven who- 
ruled in the city, were excluded from the benefit of the general amneſty. 
Hence the oath taken by the citizens, that they would not remember the. 
injuries done by any, except the. thirty and the eleven. If we ſuppoſe Cha- 
riades to have heen releaſed by theſe men, who muſt have been killed in the 
ſecond year of: the ninety- fourth Olympiad; we may form-a plauſible gueſs. 
concerning the date of this ſpeech ; for, if he fled from the Areopagus in the 
year after his.releaſe from priſon; if Nicoſtratus died ſeventeen years after 
that; and if two, years were ſpent- 1 in the controverſies among the fix firſt 
claimants of his eſtate ; this cauſe, in which Iſæus was employed, might have 
been tried in the twenty-firſt year after the archonſhip of Euclid, in which. 
year Demoſthenes was born. After all, how uncertain are theſe conjectures 

upon conjectures! 

40. Let the oath again be ** Why ſo? Could it ſo ſoon have been 
forgotten : ] am perſuaded, that theſe words were repeated by miſtake ; and: 
chat in this place were read the ſchedule and inventory mentioned. in the. 
preceding pages. 

40. — having failed to Cuidos] This could not have been the ſea-fight 
at Cnidos, in which Conon obtained a ſignal victory over Piſander. It is. 
probable that the naval engagement, in which Diczogenes fell, was that 
deſcribed by Thucydides in his. eighth book, which happened ia the firſt year. 
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of the ninety-ſecond Olympiad, and the twentieth of the Peloponneſian war; 
when Aſt yochus defeated Charminus at Syme near Cnidos : now if we ſup- 
poſe, as we reaſonably may, that the fortune of the deceaſed was diſtri- 


buted among his relations in the ſame year, each of them muſt have poſſeſſed 


his ſhare till the ſecond year of the ninety- fifth Olympiad. The troubles, to 
which Iſteus alludes, began in the archonſhip of Pyrhodorus, but laſted ſom& 
time after that of Euclid : in that interval the defendant Dicæogenes was in- 
ſtigated by Melas to claim the whole eſtate, although he did not obtain 
judgment for it, till twelve years had elapſed from the firſt diſtribution ; 
and, as he enjoyed the profits of the eſtate for ten years, this ſpeech was 
probably delivered in the laſt year of the ninety-ſeventh Olympiad, or two 
thouſand one hundred and ſixty- ſix years ago, and may therefore be conſider- 
ed as one of the moſt ancient monuments now extant in the world of the litiga- 
tion, which naturally followed the liberty of tranſmitting property by will. 
42. — having purchaſed the houſe of their father and demoliſhed it] 


Reiſke alters the punctuation of the text, and gives it this ſenſe: that Di- 


cæogenes bought the houſe of Theopompus, and, having dug up the garden, 
which ſeparated it from his own houſe, filled the intermediate ſpace, and 
made one very large manſion for himſelf. Surely, this is a forced conſtruc- 
tion founded on a very uncertain conjecture. The cruelty of the act ſeems 
to have conſiſted in his having demoliſhed the dwelling houſe and dug up the 


area, as if Theopompus had been a traitor. The ſentence againſt Antipho 


the orator and Archeptolemus is preſerved, and part of it was, that their 


Hou ſes ſhould be demoliſhed, The word N e, which is uſed both in that 


ſentence and by Iſæus, ſeems applicable to a building, but not to a garden. 
I perceive, on reviſing this paſſage, that the words Teid%y ow rerwy, while 
they were boys, are left untranſlated. Few tranſlations, not ſtrictly verbal, 
are free from ſuch overſights. | 

42. — he ſent my couſin Cephiſodotus to Corinth) Probably at the be- 
ginning of the ninety- ſixth Olympiad, when the Corinthian war broke out. 

43. — but the ſiſters of the deceaſed whoſe daughters we married.) 
if we ſuppoſe that the ſiſters of Diczogenes had daughters, who intermarried 
with their firſt couſins, we need not have recourſe to Reiſke's conjecture, 
chat this part of the ſpeech was delivered by a different perſon. 

50. — when Lechæum was taken] That is, in the fourth year of the 
ninety- ſixth Olympiad, three hundred and ninety- two years before Chriſt. 

50. — the Eponymi] We are here obliged to Reiſke for an excellent 

emendation : the old reading was owwpwy, which can have no meaning, un- 


7 leſs 
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leſs we ſuppoſe that ſtatues had been erected to the memory of the brave citi- 
zens, who bore the ſame name with Dicæogenes: : but the Eponymi were the ten 
heroes, from whom the ten tribes of At tica were named, and many publick in- 
ſtruments were hung up on their ſtatues, which ſtood 1 in * moſt conſpicuous 
part of the city. 

31. — 1n the battle of Eleuſis That venerable ſcholar and ſoldier, M. 
Paumier de Grentemeſnil, has taken great pains to elucidate this paſſage of 
Iſæus; but ſeems, after all, to have left it as dark as he found it. Whe- 
ther Dicæogenes, the plaintiff's great-grand-father, periſhed, as Reiſke ima- 
gines, in the irruption made by Pliſtoanax into the diſtrict of Eleuſis, or 
whether he fell in one of the preceding ſkirmiſhes with the Corinthians, 
mentioned both by Thucydides and Diodorus, I muſt leave undecided, and 
that without much regret. The battle of Spartolus, which the hiſtorian of 
the Peloponneſian war has fully deſcribed, was fonght in the fourth year of 
the eighty-ſeventh Olynipiad, the ſame year in which the death of Pericles 
was more than compenſated by the birth of Plato. The conjecture of Pau- 
mier, who would read OA inſtead of 'OXuoizs, and would render it 
Spartolus in the Olynthian territory, is ingenious but not convincing. Spar- 
tolus was known without an adjunct: had any been neceflary, it would have 


been Bor] but a place, where Athens loſt four hundred and thirty gallant 


men, with all their general officers, muſt have acquired a dreadful celebrity. 


Still leſs can we be ſatisfied with the hypotheſis of Reiſke, who propoſes to 


read 'Odpuoicg, although the Odryſians bad nothi ng to do with Spartolus ; but 
the orator, ſays he, might not have been filled in geography, and might have 
confounded Odryſia with Bottiæa. His other conceit, to which he was leſs 
Partial, that the troop, which Menexenus commanded, was called Odyſean 
from Ulyſſes, has more ingenuity in it. By what names the Athenians diſ- 
'tinguiſhed their legions, I have not learned: if Oo be the true reading, 
the name may bear ſome affinity to the words 9Aog or Cb, de ſtructive. 


52. — the Olynthians] "Our. Suſpectum hoc nomen. Olyn- 


thios, qui ſemper Athenienſibus infeſti fuiſſent, pro his occubuiſſe dimican- 
tc tes adverſus Peloponneſios, unde ipſi orti eſſent, id verd · miror, neque 
% memini uſpiam legere.“ Reiſke. It is abſolutely certain, that the Corin- 
thian, not the e war is here meaned by Iſæus: now the Olyn- 


thians had actually begun to diſtinguiſh themſelves as an ambitious and mar- 
tial people at the very time when this cauſe was heard. I was unwilling. 


therefore, to alter the word in the text, although I have always ſuſpected, 


their 


that Oxobiſion was the genuine reading. The Locri Opuntii, who, both on 
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their own coins and in the Greek books, are called ſometimes Locrians, and | 


ſometimes Opuntians only, were the firſt promoters of this war; and it can- 
not be conceived, that they remained inactive, when their ſupporters the 


Thebans had engaged Athens in their quarrel. | 
52, — thy anceſtors, who flew the tyrant] The ſong of Callitratus, which 


every ſchool-boy in the higher claſſes can ſay · by heart, has made the name 
and ſtory of Harmodius familiar to all. If the defendant Dicæogenes deſcend- 
ed from that line through his father Proxenus, and not through his mother, 
the pedigree prefixed to this ſpeech muſt be cortected; and, indeed, there 
does not ſeem to be ſufficient reaſon for ſuppoſing: that Proxenus and the fit 
Menexenus were brothers. 

53. — thou, Dicæogenes] Contempt and indignation cannot be more 
ſtrongly marked, than by the poſition of the proper name at the end of this 
ſpeech; but it would not have the ſame effect in our language without voice, 
look, and geſture, to enforce it. The ſingle name of Dicæogenes, as it ſtands 
in the original, ſupplies the place of epithets, and inſtantly ſuggeſts the 
idea of every thing deſpicable. | 

55. — when Meneſtratus ſailed to Sicily] Who Meneſtratus was, I 
know not; but have not ventured to depart from the text. The date of this 
ſpeech may be fixed with the greateſt certainty ; for Iſæus afterwards ſays, 
that fifty-two years had elapſed from the fatal expedition to Sicily in the 
archonſhip of Arimneſtus, that is, from the firſt year of the ninety-firſt 


Olympiad; ſo that, if from be excluſive, and complete years be meaned, the 
cauſe was tried in the ſecond year of the hundred and fourth Olympiad, when 


| Chariclides was Archon. This was the year after Demoſthenes, who was 
then in all probability a pupil of Iſeus, had ſpoken in his own cauſe againſt 
his guardians. 
62. Philoctemon was ſlain at Chios] Moſt probably in one of the engage- 
ments mentioned by Thucydides in his eighth book. Timotheus, whom 
Phanoſtratus accompanied, was perhaps the ſon of Conon, who after wards 
acquired ſuch fame by his victory at Leucas ; and Chwreas, who married the 
daughter of Euctemon, might have been the ſon of Archeſtratus, whoſe ac- 
tions are recorded by the hiſtorian. 

63. — more than three talents) That is, including the price of the ſlaves, 
without which the ſums enumerated amount to leſs than three talents by four 
minas and fifty drachmas. The text is extremely c clear, but Reiſke's note gives 


me infinite trouble; nor can I yet comprehend by what method of computa- 
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tion he made the whole ſum riſe to four talents, wanting fifteen minas. Ile 
was not, forſooth, with all his learning, à great arithmetician. 

71. — yet how can a man be ſaid to have died childleſs] We muſt here 
give Reiſke the applauſe, which he juſtly deſerves, for a moſt happy and in- 
genious emendation. The original, in the edition of Stephanus, is, wws &» 
Aio4©» Ti; ; but, in that of Aldus, it is, QT OTN ANAIZIMOE TIE, 
which: was manifeſtly corrupted by the change of three letters from TINE 
OTN AITAIE'HN' OC TIL; ſo that the imaginary perſonage, Æſimus, va- 
niſhes at once, and there remains a perſpicuous intelligible ſentence. An- 
other correction, which I cannot adopt, was propoſed by the writer of a fex 
notes on a looſe piece of paper, now preſerved at Eton, in an edition of the 
Greek orators, which formerly belonged to Mr. Topham. Theſe notes were 
tranſcribed by Taylor, and his tranſcript was ſent: by Dr. Aſkew to Reiſke, 
who conſtantly cites it by the name of liber Tophanis, deſiring that no body 
will aſk him who Tephanis was, and frankly declaring that he could not tell. 
I mention this trifle for the ſake of thoſe, whoſe 7 may be raiſed by 
ſeeing the references to this unknown critick. 

76. — Who has ſince been appointed hierophant! The Legere, who 
conducted the ceremony of initiation into the myſteries, was not permitted 
to marry after his appointment to that ſacred office; but a previous ſtate of 
celibacy was not a neceflary qualification. Lyſias, in his ſpeech againſt Ando- 
cides, mentions one INiocles, ſon of Jacorus the hierophant. 

This cauſe was probably heard a ſhort time after the Corinthian war. 

89. —1 am not without hopes] It is remarkable, that this paſſage of 
Iſæus is copied almoſt word for word by Demoſthenes in his firſt ſpeech 
againſt his guardian Aphobus, as the reflexions upon torture, [p. 91.] are 
repeated by him in one of thoſe againſt Onetor. Demoſthenes was very 
young, when he delivered thoſe four ſpeeches; but I cannot fee ſufficient 
ground for believing that Iſæus compoſed them, although he might have 
given them a few touches with his pencil : they are not too highly finiſhed 
for. a boy of eighteen, who had ſtudied under ſuch a maſter, whoſe language 
and manner he zealouſly imitated. 

100. — a few ſtony fields] In the old editions, dla 28 clic exclvgy 
3:8, I wonder that Reiſke ſhould entertain a doubt concerning the ge- 
nuine reading of this paſſage, when he cites Harpocration, who ſays expreſſ- 
ly, that Iſæus, in this very ſpeech, uſes S for a ſtony place where goats 


browſe. 'The orator wrote, Se de, which ſome reader thought proper 
1 188 | | to 
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to explain imperfectly in the margin by cole dH, fields ſo called; and, when 
this rude gloſs found its way into the text, the original itſelf was corrupted. 

101. — when I have brought him to a trial] Diocles was afterwards pro- 
ſecuted ;. and Iſæus compoſed a ſpeech runner him, from which ten or ddeven 
words are cited by Harpocration. i 

104. Aſtyphilus died at Mitylene, whither he had failed with th army] 
I once imagined that he might have ſailed with Thraſybulus, who was ſent 
on an expedition againſt Leſbos in the archonſhip of Philocles, the year after 
the taking of Lechzum ; but, as it afterwards appears, that he had ſerved 
at Corinth, in Theſſaly, and during the whole Theban war, which was not 

| concluded till the third year of the hundred and third Olympiad, I am at a 
loſs to determine on what occaſion he could have gone with the army to Mi- 
tylene, unleſs it was in the ſocial war, in which Lesbos, probably, took 

ſome part, as her neighbour Chios was ſo warmly engaged in it. If my con- 
jecture be juſt, this was, perhaps, one of the laſt ſpeeches written by 
lſæus; who, according to the hypotheſis in my prefatory WN muſt 
have been ar leaſt ſixty years old when he compoſed it. 

116. — the daughter of Ariſtarchus and fiſter of Cyronides] This was 
the truth; but the text, which I think imperfect, makes him declare his 
mother to be the ſiſter of Ariſtarchus. She would, indeed, have been the 
fiſter of the younger Ariſtarchus, if his adoption had been legal; but why 
it was neceflary to admit the legality of that adoption before the magiſtrate, 
and even to acknowledge it on record, I cannot conceive. 

122. — After this came the Corinthian war] It follows from this pole, 
hat the ſpeech was delivered ſome time after the ninety · ſixth Olympiad, . 
one- and- twenty centuries ago. 

126. I begin my defence, judges, with a recital of the laws] I 3 
that the laws of Solon concerning inheritances were read by the clerk, befor 
heopompus opened his defence. 

129, Phylomache obtained a ſentence in her favour} The year in which 
this ſentence was pronounced is fixed with the utmolt certainty by a depoſi-- 
tion preſerved in the ſpeech of Demoſthenes againſt Macartatus, concerning 
which I intend to diſcourſe at large in the commentary. The witneſſes de- 
poſe, *© that they were preſent before the arbitrator in the archonſhip of 
„ Nicophemus, when Phylomache, the daughter of Eubulides, obtained a 
*« decree for the eſtate of Hagnias againſt all her opponents. Now Nicophe- 
mus was archon in the fourth year of the hundred and fourth Olympiad, three 


hundred and fixty-one years before Chriſt. Some time muſt have been ſpent 
L in. 
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in the litigation which followed before this cauſe could have been ripe for 


a hearing; and we cannot be very far from the mark, if we conclude that it 
was heard two thouſand one hundred and thirty-five years ago. 

138. I will ſhow in what manner I have regulated the concerns of my ne- 
phew] The orator promiſes to enlarge upon two heads, and he only 
touches upon the firſt, namely, the compariſon between the fortunes of Theo- 
pompus and Stratocles: hence it is manifeſt, that part of the ſpeech is un- 
happily loſt. : | | 
138. His eſtate was this :] 


STRATOCLES: + | | TaxoroMevs. 

5 SM; Do; -: T. M. D. 
Thriaſian farm - 2 30 o Enean fam 0 50 0 
Iwo houſes - - - o 35 © Inheritance of Hagnias 2 30 © 
Money out at intereſt o 40 o Deficiency - - - - 1 50 © 
Goods and caſh - - o 49g o — 
Don: -'-  - 0 189 „ 
Patrimony - - » 46 0 5 

8 


0 


The patrimony of Theopompus muſt have been included in the farm at 
Enea; and it is neceſſary to read wy/axoyjawu in the valuation of Hagnias's 


eſtate, The intereſt of the forty minas at nine obolus's a month is properly 


computed; and the young man's fortune, including the legacy of Theophon, 
was exactly eight talents, or ſeventeen hundred pounds. Nothing can be 
more clear than the text, nothing more ſimple than the calculation; yet the 
perplexity, to which Reiſke was reduced, is perfectly ridiculous; for, by 
jumbling the principal with the intereſt, and the rents with the va'ue of the 
eſtate, and by adding together all the ſums named in the whole paragraph, 
he makes the property of Stratocles amount to more than ten talents. 
« Verum fatebor enim, ſays he, ad calculandum et omnes omnins artes ma- 
<« thematicas invita Minerva natus ſum.” He then attempts a correction, but, 


finding even that irreconcileable with the computation which follows, he 


concludes in ceſpair—* ut brevis ſim, in componendis hiſce rationibus pecu- 

* niarus exitum non reperio.“ | | 
140. The Lacedæmonians would confider ſuch an expedition as a breach 
of the peace] This was, probably, the general peace concluded in the 
third year of the hundred and third Olympiad, and broken the next year in 
TS. > | 5 
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the archonſhip of Chio. The Macartatus, againſt whom Demoſthenes com- 
poſed his ſpeech, was the ſon of Theopompus, mentioned in this page, who 
was appointed to ere the name and family of the bold adventuret, his 
maternal uncle. | 

148. When 1 commanded a tn in the archonſhip of Cephiſodotus.] 
That is, in the third year of the hundred and third Olympiad; but if Ce- 
phiſedorus be the true reading, as Sylburgius was inclined to believe, 
this ſpeech muſt have been compoſed either during the ſocial war, or after 
it; and Iſæus muſt have had the happineſs of ſeeing his pupil advance to- 
wards the perfection of eloquence ; for the oration againſt Leptines was de- 


livered nearly at the ſame time. It appears from Harpocration, who cites 


three lines from this ſpeech, that the citizen, who aſſerted the nn of Eu- 
mathes, was named Xenocles. HEE | | 
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H E ten ſpeeches of Iſæus are the moſt ancient in the world 

on the intereſting ſubject of legal and teſtanientary ſucceſſion 
to property, except, perhaps, that of Iſocrates on the eſtate of Thra- 
ſylochus in Ægina, which has rather the air of a rhetorical exerciſe 
than of a real addreſs to a court of judicature, and tends very little to 
elucidate the topicks, which it is now my intention to diſcuſs : next 
to theſe in order of time on the ſame ſubject, are two ſpeeches of 
Demoſthenes, one againſt Leochares, and the other againſt Macar- 
tatus ; from the ſecond of which 1 have received fo much light, 
that, if it had not been extant, I ſhould not have underſtood: 


many paſſages in my author. It was my firſt deſign to ſubjoin at 
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full length this very curious monument of Athenian juriſprudence; 
but, as the ſpeech conſiſts chiefly of depoſitions and recitals of various 
laws, which give it very much the reſemblance of a well drawn: 
brief, 
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brief, I think it better to ſum up the evidence in the cauſe, with 
ſuch obſervations as will render it perſpicuous, and to illuſtrate the 


whole with a complete pedigree of the family, which will alſo be 
uſeful in explaining other parts of the Attick law. Demoſthenes 


himſelf had intended, as he tells the court, to draw a genealogical 


table for their inſpection; but, reflecting that thoſe jurymen who 
fat at a diſtance would be unable to have a diſtin& view of it, he 
tought it neceſſary to explain if by words, which all of them might 
hear : what Demoſthenes choſe to omit, I have performed with great 
care for the convenience of the reader; and here we may take no- 
tice of the advantage which juſtice derives among us in ſimilar 
cauſes from the facility of multiplying copies ; for, as a number of 
pedigrees may be printed at an expenſe not to be conſidered in im- 
portant trials, the court, the jury, and the bar, may eaſily go along 
with the leading counſel, and form a perfect idea of the queſtion be- 
fore them. The difficulty, indeed, of explaining a long genealogy 
by words alone, eſpecially where many of the perſons bear exactly 
the ſame name, together with the number of miſtakes occaſioned by 
the negligence of copyiſts, made the ſpeech againſt Macartatus fo 
dark and perplexed, that the learned almoſt gave 1t up as inexplica- 
ble; and, when Opormus complained to Wolfius that he could not 


comprehend the whole of his Latin verſion, Do you,“ faid the 


tranſlator, © underſtand the Greek ?” No,“ {aid the other.“ Then,” 
replied. Wolfius, „we are even; and we ſhall, I believe, have 
many companions in our ignorance.” The grave editor's remark, 

that, although the ſpeech takes its title from Macartatus or moſt 
«© happy, yet it makes the interpreter mg/t miſerable, and although it 
<< relate to the inheritance of Hagnras, a name ſignificative of purity, 
yet the text of it is by no means pure,” may ſhow with how bad 
a grace a ſcholar attempts to be witty. I confeſs, that the whole 
compoſition appeared to me more obſcure than the oracles which 
are cited in it; until J perceived, before I had even ſeen the Leipzick 
edition, that the tenth ſpeech of Iſæus was delivered in a previous 


gauſe concerning the fame eſtate ; that it was compoſed by the great 
maſter 
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maſter in ben of the very Theopompus, whom his illuſtrious 


pupil afterwards attacked ſo vehemently; and that the two ſpeeches, 


though each of them apart was extremely dark, reflected ſo ſtrong a 
light on each other, that both became perfectly luminous. The ac- 
count, which I ſhall now give, of the numerous family, in which 
ſuch cauſes aroſe as employed the firſt advocates of Greece, will in- 
clude a commentary on both their ſpeeches, and hewflanly:comprue: 
an explanation of ſeveral heads in the laws of Solon. - 
 BUSELUS, a burgeſs of OEon, was father of five ſons, among 
whom he diſtributed his property; and they became the heads of as 


many «diſtin branches, which continued to flouriſh and ſpread 


themſelves, till HAGNIAS died childlefs, and, though an attempt 
was made to prove the contrary, inteſtate. His fortune was not 
much more than fix hundred pounds; but no fortune ever gave birth: 
to ſo: much litigation, and, conſequently, to ſo; much Knavery.. 
Two very different ſtories are told concerning the merits of the | firſt 
elaimants; one, whieh the reader will recollect, by Iſæus in the 


perſon of Theopompus, and another by Demoſthenes in the perſon of 
Soſitheus, who married Phylomache, the ſecond of that name. If 


we believe Theopompus, who does not appear in a very favourable 
light, Hagnias actually made a will in favour of his niece, with a 


ſubſtitution to Glauco after her death; but he gives no particular ac- 


count, how Phylomache, if the will was valid, was able to obtain 
a ſentence againſt Glauco, and to diſpoſſeſs him: Soſitheus, on thie 
other hand, aſſerts, that the will was proved to be a forgery, and 
that the whole was the contrivance of Theopompus himſelf, who. 
gave the Principal evidence for Glauco, and a brother of his, named 
Glaucus. It: is agreed; that Theopompus afterwards commenced a 
ſuit againſt Phylomache, and fucceeded in it; but Iſæus aſcribes his 
ſucceſs to the ſuperiority of his title, while Demoſthenes imputes t to 
an artifice by which the jury were circumvented; for he avers,, that 
the two half- brothers of Hagnias, deſigning to aſſiſt Theopompus in 
their turn, joined with him and one Eupolemus in claiming the 
* that the archon, therefore, permitted the * to ſpeak. 
1] fours 


_ 
— — . - 4 
— 2 bo te; er . * 14 4 
2 — — 2 — = . : 
— —. — — — - ——_— 9 > "4 & 
— —— = — — 2 n — 9 1 
— — > 1 - 
——— I” — 


— — 
— ao A 
+ = 


m 4 4 - 
=. - — — "> I — 14 & — * — 
—— pI — — ST r c .. 

* 2 


3 e 
— 
— 


: == = Ss — — 


2 TEES, 
—— 2 
ym fa WD. 
5 — —— 
— » A 
— 20 2928 T 
— 


SES 2 Wo 
24-3 ACAD NE. a 


e 


ks. 


2%. 2-7 on 

= * 8 

. 
REELS fr! 


. La — — — 
— — —ů 


- PS "> 
. 
2 F 
A 2 — — 


S — 2 
IR Ry 


yg 2 — — 
"een bu Lot + Bo. 
ih rr — - 
. p - . | 2 


— 3 
33 — 


168 A COM ME NT AR A 
four times a8 long as the defendant, for each of ther had the ſame 
quantity of water in his clepſydra: that the confederates gave falſe 
evidence for one another, and told a number of groſs lies, which 

Phylomache's advocate had not time to refute; that the jurymen 

were perplexed and divided; z but n Theoporpu | amo 1010 Vw 
by a very ſmall majority. 1 : 

The next ſuit) which the Gti of Hagnias ptoduredj21 Was wu 
information againſt Theopompus, for whom Iſæus wrote his tenth 
ſpeech; and in that alſo (Whether juſtly or not we ſhall ries bee. 
examine) he had a verdict in his favour; for, after his death, 
find his ſon, the younger Macartatus, in poſſeſſion of the difuted 
eſtate ; and it is he, againſt whom the huſband of Phylomache ſet 
up a. claim for the third Eubulides: what was the event of this laſt 
ſuit, it is impoſſible to diſcover with certainty; but, in order to fix 
with tolerable accuracy the reſpective merits of all the claimants, I 
ſhall recapitulate the Athenian laws of inheritances and deviſes; com- 
paring them, as I proceed, with thoſe: of ſome other nations, ancient 
and modern, and ſhall thence take mans to illuſtrate * nine pre- 
ceding ſpeeches of Iſæus. 

I ſhall firſt review the laws of heirſhip. by proximity of, blood; 
and, ſecondly, the laws of heitſhip. by appointment, which was 
either by adoption during life, or by teſtamentary diſpoſition; and, 
under the laſt head, I ſhall. conſider firſt how wills were made at 
Athens, and next how they were revoked. 'F 

I. Had Hagnias died leaving only male iſſue, his bas would have 
taken equal ſhares of his inheritance, like heirs 1n gavelkind; a law no 
leſs favourable to that juſt balance of property which Solon meaned 
to eſtabliſh, than the law of primogeniture is agreeable to the mili- 
tary ariſtocracies, in which it has prevailed; but there was another 
principle in the Athenian government, which, without counteract- 
ing the ſpirit of equality, kept the partibility of eſtates within pro- 
per limits; for, as the moſt expenſive offices were filled by men of 
a certain cenſus, it was highly expedient that there ſhould always 
be a number of citizens moderately rich, who might contribute to 


the 
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che publick charges, without being too much gere by opulencg 

above the common leyel. Hence 3 the complaints againſt 

; men, who had. diſſipated or aliened an eſtate, out of which gallies 

5 uſed to be furniſhed, and entertainments provided. — 2 

_ Thus, in the ſixth ſpeech, Thraſyllus urges with vehemence, and 
even calls witneſſes to prove, that the fortune of Apollodorus, which 
was known to haye contributed largely to the naval expenſes, had 
been reduced to nothing by the negligence and profuſion of his ad- 
verſaries; and he afterwards declares the duty of a good citizen to 
conſiſt in preſerving, his eſtate, and in paying his contributions with 
alacrity : ſo, in the tenth, Theopompus guards againſt any ſuſpicion 
of having aliened a certain farm with a view to an exemption from 
ſerving the publick offices; and, in the third fragment, the guar- 
dian cenſures his ward for having ſold and diſperſed his patrimony, 
which he might have rendered ſerviceable to his country and honour- 
able to himſelf. Now, as theſe accuſations were attended with very 
ſerious ill conſequences to thoſe. who deferved them, as. moſt of 
the Athenians were animated by a trac ſpirit of patriotiſm, and as a 
gentleman, proud, poor, and idle, Was a monſter unknown in their 
— I cannot help confi idering the law of partible inheritances as 

a not only the moſt natural, but at Athens even the wiſeſt, and the 
law of primogeniture as 2 great evil introduced into. ſorne countries 
8 for the prevention of greater. It were ſuperfluous to add, as the 
; ſubject has been exhauſted by others, an enumeration of the many 
illuftrious nations, who have ſhown no preference to the firſt-born, 

or to diſcourſe, after Selden and the Mina, on the double portion 

of the Hebrews: but it 1 may be neceſſary to obſerve, that the ſucceſ- 

ſion in ftirpes prevailed, moſt. probably, at Athens in the deſcend- 

ing line, as it certainly did in the collateral: thus, had Buſelus died 

worth five talents, leaving his ſons Cleocritus, Stratius, Hagnias, 

Habron, and the children only of his ſon Eubulides, each of the 

four ſons Would have taken one talent, and Philager, Euctemon, 

Calliſtratus, repreſenting their father, would have ſucceeded to 
ny minas each. This would have occaſioned A ſubdiviſion of 
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the . 10 by Buſelus; but the induſtry df his grandſons, mn 
cited and 1 the ſpirit of the conſtitution, would ſoon have 
raiſed their property to a juſt height, as a well almoſt exhauſted by 
too large draughts . is quickly and plentifully ſupplied by the fpring. 
II. If Hagnias | had.leftiflue male and female, the ſons would have 
W eq ual ſhares of his eſtate, but muſt have aſſigned fuitable portions 
to their 17 855 thus if Soſitheus had died worth three talents, E Eu- 
bulides, whom he had emancipated, would have been entitled to no. 
part of them, but Soſia, Meneſtheus, and Calliſtratus, would have 
received each a talent, and muſt have contributed to their ſiſter's for- 
tune; and thus, on the death of the firſt Hagnias, his only ſon 


Polemo would have inherited His whole eſtate,. but muſt Arm g1ven: 


Phylomache in marriage with. a portion conformable to his inherit- 
ance 2: what ſhare of it was in this- manner transferred to the ſiſters, 
| cannot determine; but am inclined to think that the aſſignment 
of it was left to the affection and liberality of the brothers. It was 
reckoned highly diſgraceful to be ungenerous on theſe occaſions; and,, 
in the ſpeech on the eſtate of Ariſtarchus, the complainant recom-- 
mends himſelf to the favour of the j jury, by informing them, that, 
although bis - poſſe Nong were inconfiderable, he bad given his ſiſler in 
marriage. with as handſome a portian as he could Hare. Beſides, a ſuſ- 
picion of illegitimacy was caſt upon girls, who were married with a: 
mall fortune in proportion to the eſtate of their fathers ; thus, when 
Pyrrhus left three talents, and*his daughter Phila was taken by Xe-- 
nocles with a thouſand drachmas only, there was great reafon to be-- 
lieve, and Iſæus warmly contended; that her huſband knew her to 
be illegitimate, ſince he married her without even a tenth part of her 
paternal eſtatle: but here I cannot help diflenting from Perizonius,, 
who ſeems to have collected from this paſſage, that the tenth part 

of the inheritance was the uſual portion given to ſiſters among the 
Athenians, as it was among the Hebrews ; for I find no trace in the 
other ſpeeches of any fixed rule ; and even, in the very cauſe to 


which I have juſt alluded, e/gbteen minas, or the tenth part of three 


talents, would have been thought a moderate portion out of an in- 
heritance, 
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heritance, which at Athens was eſteemed conſiderable; but Phila 


yoo, not near ſo much; and it happened, that the fortune « of a thou- 
and, drachmas, which the received from her brother by adoption, 
was exactly the oheige, or beftard's part, which. Was | Ty allotted 
to an illegitimate child. It is probable, that the portion was often 
adapted to the circumſtances of the huſband ; for twenty minas were 
given to Stratocles, and as many to Thong e with their re- 
ſpective wives, whence the latter, proves. the ſcantineſs of his own 
fortune, urging that o ſmall 4 fm wauld not have been given to 4 
man of large poſſe Mons; and the huſband, indeed, was commonly 
bound in the wporiam, or marriage ſettlement, to aſſign a part of his 
own eſtate of equal value at leaſt with the portion, as a ſecurity for 
its being reſtored to the perſon who gaye it, in caſe either of a di- 
vorce or of the wife“ s death without iſſue; and the property thus 
ſettled was diſtinguiſhed, like all , other. hy pothecated eſtates, by 


ſmall columns and inſcriptions, called don, erected. on. the land, or 


affixed. to the houſes, and containing a ſpecification of the fam for 
which: they were pledged. This method, Which reſembled the 


donatia Pr ofrter.. uupiias of che ancient Romans, appears more firaple 
than our modern Leitlements; ; and, as the Athenian rer litter or 


995 © + 


ſeem to have provided for the iflue, of he marriage no leſs eff>Gually 


than the eſtates 1 in ſtri ſettlement ſo ſtrongly tied by our convey- 


ancers ; but, as: to the fortunes of daughters, our truſts and long 
terms, over which our courts of equity have fo ample a juriſdi@ion, 
ſecure a proviſion for them with more determinate exactneſs than 
the law of Athens ; where however i it is reaſonable to believe, that 

the Archon could compel the ſons to allign competent portions. £ 
In this place 1 cannot forbear mentioning an inſtance 1 in our own 
lows where juſtice, reaſon, and fair analogy, are not yet, as IJ appre- 


hend, completely diſengaged from the ſhackles of feudal ſtrictneſs. 


The celebrated rule, that, „ wherever an eſtate of freehold is given 


«<< to the anceſtor, and a ſubſequent limitation is made, in the ſame 


4 e en to his beirs or the heirs 9 La bis th he ſhall take i in 
"i 4 the 
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44 : the firſt 8 a fee-6imple, | and in the hots, a fee · tail · has cer 


tainly prevailed for near five hundred 0 3 and, as it is not only 
venerable on account of; its antiquity, ut has been the baſis of moſt 
titles in the kingdom, let us hope that it wilt prevail for as many 


centuries more, without caring whether it was originally contrived, 


that the lord might not loſe his | wardſhip, relief, and other profits of 


his ſcignory, of whether it it was — ve to Hcilitats' the alferiation 


abexance* . or, lafly, ierneß! it bnly means Ae in erh thoſe 
who take by the name” of heirs, muſt take in the capacity of heirs,, 

that is by deſcent, and conſequently that their anceſtor muſt have a 
deſcendible eſtate. Whatever miglit haue been the reaſon of the rule, 
(and each of the juſt· mentioned reafons is A my by great aut ho- 
rities,) it could gulf have beem a ſubſidiary or ſuppletory rule, cal- 


culated to aſcertain the intention of parties, ' where other evidence of 
intention was either wanting or doubtful: but, where the meaning 


is clear beyond a ſhadow of doubt, that the perfons deſcribed as heirs. 
are not to take in that quality, and eſpecially where hardſhips and 


contradictions would follow ſuch a conſtruction, the rule ought in 


ſenſe and reaſon to give way, or rather it ought not to be called in 


aid, when the intent is plain without it. Let us therefore ſuppoſe 


that, in conſideration of an intended marriage, the father of the wife 
ſettles an eſtate pn the huſband for his life, remainder to the wife for 
her life, remainder io the heirs of his body on ber to be begotten: no man 
can harbour a doubt of the intention to ſecure a proviſion for the iſ- 


ſue of the marriage; yet what can reſtrain the parents from levying 


a fine or ſuffering a recavery ? What can hinder the huſband Rech 


aliening the eſtate, diſſipating the money arifing from it, like Xe- 
nænetus in the eighth ſpeech of Iſæus, and leaving his children in 


extreme indigence? Had articles only been made before marriage in 
the ſame words, or had there been both articles and a ſettlement re- 


ferring expreſsly to them, equity would have made the hufband te- 


nant for life with remainder 1 in tail to the iſſue; but, if there had 


been. no executory agreement, and only a deed executed, I do not 
7 know 
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Enow that any court would interfere, or even incline to give. relief: on 
the ground of miſtake, the- parties having inadvertently uſed words, 
which carry an eſtate-tail, when they clearly intended a ſtrict ſet· 
tlement; yet if the intent be not indubitable, a court of equity 
ought not to depart from the technical import of the terms even in 
articles, and, if it be unqueſtionable, a court of law, one would 
anagine,. ought. to give 1t efficacy over artificial words, even in a 


deed; nor would reſpectable authorities be wanting, if this were the 


place for producing them, to prove, that the — heirs or heirs 
9 of the bouy, are not to be conſtrued} as words of limitation, either 
in a will or in a deed, when the intention of the teſtator or of the 
« parties is plainly; declared, or manifeſtly appears, that they ſhall 
be conſtrued: as words ef purchaſe.” This queſtion, indeed, is. 
not likely to ariſe on a marriage ſettlement, in which it is uſual to- 
give eſtates for life to the parents, with contingent remainders in tail 


to the firſt and every other ſon, after the interpoſition of truſtees to 


preſerve them; but I have ſeen ſettlements in the form above ſup- 
poſed; and I thought this digreſſion proper enough in comparing the 
laws.of r with thoſe of Athens, to. which we. will now 
return 

If the brother was an infant, ap the ſiſters 1 it may 
naturally be imagined, that the guardian allotted: their portions out 
of his ward's eſtate ;. and we find, that the four daughters of Strato- 
eles were married with handſome fortunes during the guardianſhip of 


their uncle Theopompus: thus it appears, in the fourth cauſe, that 
Diczogenes gave the ſiſter of the complainant to Protarchides, with 


a houſe in Ceramicus worth forty minas; a large portion, if we con- 
ſider : the many ſhares into which the eſtate had been divided, and the 


inhuman conduct of Dicæogenes towards his couſins. 
It may ſeem ſtrange that the law of SOLON, mentioned — 


Plutarch, which prohibited the gor portion, (as 1 it is commonly 
a and ordained that a bride ſhould bring in marriage no 
more than three robes and ſome utenſils of ſmall value,” ſhould 
in iſh ths t two. centuries. be fallen totally into diſuſe, eſpecially as 

"all 


t- 
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all Solon's ordinances had been made perpetual after the archonfhip 


of Euchd by the law of Diocles ; but, although the words gen and 
es be generally uſed as ſynonymous; yet Petit with great reaſon 
ſuppoſes that they were different: the legiſlator could never have 
forbidden the latter, or the fortune given by heirs with their female 
relations, for which his inſtitutions carefully provided; but, as the 
luxury of new-married women in apparel, trinkets, and furniture, 
had become exceſſive, he gave a ſeaſonable check to it by reſtraining 
the ei or bridal preſents to three robes and a few moveables. Thus, 
when Ciron gave his daughter to Nauſimenes with twenty-five 
minas, rogetber with clothes and ſome little ornaments of gold, the 
money appears to have been the 7g, and the reſt, what was pro- 
perly called 9:1 ; although the motive aſſigned by Plutarch for So- 
lon's regulation, namely, that he would not-have marriage cqnfidered 
as a vile traffick for gain, but as a coꝑtract founded on affection, and 
intended for purpoſes beneficial to the ſtate, might have induced. him 
to aboliſh or limit both the one and the other. At the ſame time 1 
am aware, that the g. of the more modern Greek juriſts were, 
probably, the ſame with the Leh, or goods over and abave:the 
Portion, which are mentioned by Ulpian in the Digeſt, and from 
which our term paraphernalia i is apparently borrowed ; but, on the 
whole, I am perfuaded 1 that there was a diſtinction between the two 


words in the ancient Attick dialect. In ſome reſpects the pelt itſelf 


reſembled our paraphernalia, as it was not deviſable by the huſpand, 
nor conſidered as his abſolute property; but it had this further ad- 
vantage, that it was not liable to the claims of his creditors, even 
on a deficiency of aſſets. | ni. 

It will not be foreign from the ſubject, to remark in this — 
that the cuſtomary law of the old Arabians obliged every brother to 
give his ſiſter in marriage with a fortune; and that, in order to evade 
this law, it was uſual among them to contract double marriages, one 


man taking the ſiſter of another without a portion, and giving his 


own ſiſter in return on the ſame terms; but this practice, which 


* called Shig4r, was declared illegal by Mahomed. The diviſion 
off 
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of an inheritance enjoined in the fourth ger of the Alcoran i is 


very remarkable; it is there ordered generally, that a male ſball have 


the ſhare of two females ; ſo that, by the Mahomedan rule, Chari- 
demus would have had two thirds,” and Phanoſtrate one third, of the 


eſtate left by their father Stratius: for Selden is miſtaken. i in forwal- 


ing, that each would have ſucceeded to a moiety. + Perhaps, this 


ordinance of the Aſiatick lawgiver was more conſonant to natural. 


juſtice than that of Solon, who ſeems to- have made the fortunes of 
IE women too vague and precarious. 


III. Let us now put the caſe, that Hagnias had died ie — 


une iſſue: the next of kin, who would have been entitled to the 


fucceſſion, had there been no children, might have claimed the 


daughters in marriage, together with their inheritance, of which 
their ſons born in wedlock would have taken poſſeſſion at their full 


age. If a ſon was left, as in the former cafe, his ſiſter was called 
enfrpn@» or portioneſs ; but a daughter, who had no brother, was 
diſtinguiſned by the name of enixang@-, or heireſs 3 and this I men- 
tion, becauſe the latter word occurs perpetually: in the ſpeeches of 
Iſæus. Thus, inthe ninth cauſe, when the daughter of Ariſtarchus, 
on the emancipation of Cyronides, and the death both of Demo- 
chares and her ſiſter, became ſole heireſs, her father's brother Ariſ- 
tomenes, or, on his refuſal, her firſt couſin Apollodorus might have 
applied to the Archon, and obtained a decree for taking her in mar- 
riage; and, in the ſame manner, Phylomache, the only daughter 


of Eubulides, was claimed and married by Soſitheus, whoſe title will 


appear in a ſubſequent part of this commentary. The right of the 
neareſt kinſman to marry the heireſs was ſo firmly eſtabliſhed, that 
even the act of her own father could not ſuperſede it; and hence 
aroſe the moſt iniquitous and intolerable of all the Athenian, laws, 


an odious remnant of the ancient inſtitution, which Solan in part 
aboliſhed, that eftates ſhould remain for eder in. ibe family of the de- 


ceaſed; for we learn from the ſecond ſpeech, that even if a father had 


given his daughter in marriage to a perſon whom he approved,. yet, 


if he died without n ſons, the next of kin might take her 
* | from: 
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Aha and marry her himſelf, and Iſæus mentions it 4s 
a known fact, that many men had by this law been deprived of their 
wives; but Petit was clearly deceived in imagining, that the fame 
law ptevailed, when the father had: deviſed his property together 
with his daughter; for in that caſe the next heir was Wholly ex- 
cluded. Vet farther; when the unjuſt guardian Ariſtomenes, in 
defiance of the law, gave his niece without her eſtate, and with 
a portion only, to the father of the complainant, and when her huſ- 
band afterwards applied to. her kinſmen for the inheritance, to which 
the was entitled, and which they illegally poſſeſſed, they compelled 
him to defiſt from his claim by-threatening to diſſolve his matrimo- 
nial union, and to nnd *. . wid one > of —_ as her deaf 
unn. 2. : 5 
Nothing can be dtn more len th * ſtate of e 
in which women were kept by the poliſhed Athenians, who might 
have boaſted of their tutelar , goddeſs Minerva, but had certainly ne 
pretenſions on any account to the patronage of Venus. All unneceſ- 
fary reſtraints upon love, which contributes ſo largely to relieve the 
anxieties ef a laborious life, and upon marriage, which: conduces ſo 
eminently to the peace and good order of ſociety, are odious in the 
higheſt degree; yet at Athens, whence arts, laws, humanity, learn- . 
ing, and religion are ſaid to have ſprung, aà girl could not be legally 
united with the object of her affection, except by the conſent of her 
xUg@- or controller, who was either her father or her grandfire, her 
brother or her guardian: their domination over her was transferred 
to the huſband, by whom ſhe was-uſually confined to the minute de- 
_ tails of domeſtick economy, and from whom ſhe might in ſome in- 
ſtances be torn, for the fake of her fortune, by a ſecond couſin, 
whom probably ſhe deteſted ; nor was her dependence likely to 
ceaſe; for we may collect from the ſpeech on the eſtate of Philo- 
ctemon, that even a widow was at the diſpoſal of her neareſt kinſ- | 
man, either to be married by him, or to be given in marriage, -ac- 
cording to his inclination or caprice. Yet more ; a huſband might 
Segueath his wife, like part of his eſtate, to any man whom he 
chaſe 


chofe for his ſucceſivr ; a 


left by will to Aphobus, with a portion of eighty minas : the form. 


of ſuch a bequeſt is preſerved in the firſt fpeech againſt Stephanus, 


and runs thus :—< This is the laſt will of Paſio the Acharnean. 


„I give my wife Archippe to Phormio, with a fortune of one talent 


in Peparrhethus, one talent in Attica, a houſe worth a hundred 
* minas, together with the female ſlaves, the ornaments of gold, 


and whatever elſe may be in it.” For all theſe hardſhips; which. 
the Athenian women endured, a very poor compenſation was made 
by the law of Solon, which ordered . * 
them three times a month. 

Whether the fairer, but weaker, part of our ſpecies ſhould, in 


well-ardeced ſtates, ſucceed to an entire inheritance, and diſpoſe of 


it as their paſſion or fancy prompts them, may admit of ſome doubt; 
and we find on this point a, remarkable diverlity 1 in the laws of dif- 
ferent nations, and of the ſame nation in different ages; on which 
ſubject Perizonius has written a learned diſſertation. The moſt an- 


cient ſuit, perhaps, of which any account remains, was that inſti 
tuted by the five 


cauſe ; and-it was thenceforth a rule among the Jews, that if a 
% man died, having no ſon, his inheritance ſhould: go to his daugh- 
« ter;” but when it was remonſtrated, that, if Mahla, Noa, Hagla, 
Milca, and Tirza, were to marry the ſons of other tribes, their in- 
heritance would be taken from the tribe of their father, the divine le- 
giflator anſwered, Let the daughters of Zelophehad marry whom they 
thin ben; only" in the family of their father's tribe let them marry ; 
and if Solon had made no other reſtriftion, his ordinance would 
have been more conformable to nature and reaſon ; but the narrow 
policy of keeping an eſtate confined in a ſingle family can be . 
fied by no good principle whatever. 
The pagan Arabs, although divided into tribes, had no ſueh re- 
ſtraint upon their natural inclinations ; for there is not a more com- 
mon — . the * 
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lovers by the removal of the tents belonging to their reſpective tribes, 
which were Not connected, like thoſe of the Hebrews and Greeks, 
by any regular bond of union, but ſeem to have been diſtin& and 
independent communities: as their inſtitutions, indeed, were per- 
fectiy military, they excluded women, who were unable to ſerve in 
their wars, from all right of ſucceſſion to property; but Mahomed, + 
like another Juſtinian, aboliſhed this law of his countrymen, and 
ordained ex preſ sly, that females ſhould have a determinate part of what . 
their parents and kinſmen left, whether it ere little or avhether it were 
much, allowing a double portion to the males, on account, ſays he, of 
the advantages which God has given them over the other ſex. ' © ©» 
Among the early inhabitants of Rome, both males and females | 
were permitted to inherit the poſſeſf ons of their anceſtors; and this 
appears to have been the law of the twelve tables, which were de- 
rived in part from the inſtitutions of Solon; but the middle Jurif- 
prudence, departing from the old fimplicity ſo favourable to legiſ- 
lation, admitted fiſters only to a fraternal inheritance, and rejected 
all other female relations from the agnatick ſucceſſion, as if they 
had been perfect ſtrangers, till the Prætorian equity mitigated this 
rigour by degrees; and Juſtinian, whoſe benevolence in this reſpect 
has been highly commended, reſtored the Decenwiral law, with 
ſome additional directions of his own. The feudal law, like that of 
the old Arabians, and from the ſame principle of military policy, 
generally excluded daughters, unleſs there had been a ſpecial inveſ- 
titure of their father in favour of them; and it is almoſt ſuperfluots to 
mention the ſtrictneſs of the Salick feudiſts, who preferred one ſex 
to the total excluſion of the other: our own laws obſerve a medium 
between their ſeverity and the latitude of the imperial conſtitution. 
IV. If we ſuppoſe that Hagnias had left neither ſons nor daugh- 
ters, but grandchildren only, fome'difficulties may ariſe in adjuſting 
the divifion of his inheritance: there might have been grandſons 
alone, or granddaughters alone, or both grandſons and granddaugh- 
ters; and if they had all been the children of one ſon or one daugh- 


ter, 1 conceive that the three preceding rules are exattly applicable 
| to 
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no diſtinction was mack at Athens between a title conveyed through 
a female or through a male, as there was in Rome, till the new or- 
dinances relaxed the ancient ſtrictneſs. This appears evidently from 
the ſecond ſpeech, where Iſæus repreſents, it as impoſlible for Endius 
to have been ignorant, that, had Phila been the only legitimate 
daughter of Pyrrhus, her- children would have ſucceeded to their grand- 
father's whole eſtate; and this was the very title of Ciron's grandſons; 
for the writer of the Greek argument to the ſeventh ſpeech was un- 
queſtionably miſtaken. in ſuppoſing the cauſe to be /firong in equity 


but weak in law, and in imagining that the orator moſt artfully ſup- 


preſſed the rule concerning the preference , given 10, thoſe who claim 
through males; a rule which did not relate to lineal deſcendants,. as 
we learn with certainty from the ſpeech on the eſtate of Apollodorus : 
had the ſecond Phylomache, therefore, died before her father Eubu- 
lides, her four ſons and daughter would have been, on his death, 


in the ſame ſituation, as if they had been his children. We ax 


next conceive, that BUSELUS had ſurvived his five ſons, and 
then died, leaving as many talents to be diſtributed among all their 


iſſue: it is probable, that Oenanthe would have taken, as heireſs, 
the ſhare of her father Cleocricus ; - and that the daughter of Habronh 


alſo would have had one talent; ſecondly, that Charidemus and Po- 
lemo would have taken each a fifth part of the inheritance, giving 


marriage - portions reſpectively to their ſiſters; and thirdly, that the 


remaining talents would, as I remarked before, have been divided 
equally among the three ſons of Eubulides ; and thus, if Charide- 
mus had been dead, the great-grandſons Theopompus, Stratocles, 


and Stratius would have received each of them a third part of his al- 


lotment, or twenty minas ; and, had Polemo been gone, his talent 
would have deſcended to HAGNIAS with the ſame obligation to 


give his ſiſter a fortune : : In fact the inheritance of Hagnias was two 
talents and fifty. minas, ſo that Buſelus muſt have left fourteen ta- 


lents and ten minas, or above three thoulapd pounds ſterling, un- 
11 Aa 2 4 + + 4 Jeb; 


o . 


' : 
* 
„ err Tg 8 | f - 
9 : 8 8 : 
e „e 
% * - * * £5 2 & be od 


— — 4 * - _ ö * * — g : 
A. 3b * 1b oat A CANES AEM DAD EA IRS. — 
—— — " 2 


279 
to theſe three caſes ; for it is certain, that, in the 93 line, - 


my 7 1 

8 1 * 
—ů—— — „„ r ow 1 od of "4. > "6; 2 
2 L by - <- % > 


3 


A 


— — 


* — * 


a 


186 A-COMMENTAR'Y 


leſs we ſuppoſe, that his fon Hagnias, and his grandſon Polemo, bad 
augmented their fortune by diligence or parfimony. 3 

J muſt here obſerve, that I have no certain authority for this ſuc- 
ceffion in Air pes to a grandfather* s eſtate at Athens: it is clear, in- 
deed, from the ſixth ſpeech of Ttzeus, that 2 daughter ſhared ber pa- 
ternal inheritance equally with a grandſon by another daughter decea 25 
but if the firſt Hagnias had ſurvived both Polemo and Phylomache, 
I cannot fee what claim Eubulides II. could have made to his pro- 
perty, except on a fu ppoſition, that the grandchildren ſucceeded i 
capita ; for he could have gained nothing by repreſenting his mother, 
who was herſelf no Heireſt, but a portroneſs only, and would have 
been wholly excluded by her brother. 
There is a difficult paſſage in the ſpeech on the lids of PHI- 
 LOCTEMON, which relates to the queſtion now before us, and 
which ſeems to have been imperfectly explained by Defiderius Heral- 
dus, whoſe Animadver fions on Salmaſius, although equal in virulence 
to the invectives of Milton, are a very rich mine of learning on the 
| ſubject of Attick and Roman law. His words are theſe : * The 
« Ininwia, or conteſt for marrying an heireſs, took place, fot only 
* if one or more daughters were left without a brother, but alſo if 
« one of them remained fingle, after their father had given the reſt 
in marriage; as we may fairly collect from the ſpeech of Iſæus on 
* the inheritance of PhiloFemon, where it appears, 45 Euctemon had 
left ſeveral daughters, one of whom was unmarried, together with 
% fon who ſurvived him; and that a man, who called himſelf their 
«« neareſt kinſman, claimed this daughter, whoſe ſhare of Eucte- 
* mon's eſtate was become liable to conteſt. Now that Eucte- 
© mon had ſeveral daughters, and that one of them was unmarried, 
eis evident from the ſpeech ; and the following paſſage alludes to 
« the eee: 4+ Obſerve too the' aſſurance of Androcles, who firſt 
« claimed for himſelf the daughter of Eittemon, as if ſhe had been the 
« heireſs, and inſſted on his right io a ib part of abe property, as if 
10 t had been liable 10 litigation, yet has now averred that Euctemon 


« teft a legitimate ſon. Has he not ” this clearly convicted himſelf of 
. 33 having 
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ie having given falſe evidence ? He certainly bas; for, bad a fon, of 
 & Euttemon begot 


in that caſe, the daughters were excluded from the ſurcelliod. and 
received portions from their father or their brother.” How plau- 
fible this appears ! but Iſæus expreſsly tells the court, that Euctemon 
had only #vo daughters, the widow of Chæreas, who had one 
daughter, and the wife of Phanoſtratus, who had two ſons : now 


fore their father, and we muſt imagine, when we are examining the 
claim of Androcles, that the laſt of them had no ſon by adoption or 
will; in which cafe, if the wives of Chæreas and Phanoſtratus took 
as daugbters and heireſſes of Euctemon, each of them would have 
been entitled to a moiety of his fortune, or, if the ſecond daughter 
had been alſo dead, her ſhare would have been divided between Chæ- 
reſtratus and his brother; but I am inclined to believe, that they 
claimed as repreſentatives of their three brothers, and it will pre- 
ſently be ſhown in the proper place, how the widow, whom Andro- 
cles demanded in marriage, might have had a right to no more than 
a gib part of the inheritance. 6 2 

V. In regard to the nelancholy ſucceſſion, as it was juſtly called, of 
parents to the poſſeſſions of their deceaſed children, there has been 


a great variety in the ordinances or cuſtoms of ancient and modern 


nations both in Europe and Aſia. The Jewiſh law of inheritances 


depended almoſt wholly on the following rules, 1. The children of 
the deceaſed: ſucceeded to his property, and, on failure of them, his 
father inherited. 2. The heir being dead, he was ropreſented by 


1 


ten in wedlock been living, bis daughter could not have 
geen heireſs, nor could the eflate have been open 19 con troverſy. By 
<< theſe words he impeached the proteſtation of Androcles, who aſſert- 
tc ed the right of Antidorus to Euctemon's inheritance, as his legiti- 
+ mate ſon, but had himſelf demonſtrated the falſity of his own - 
« averment, by claiming the unmarried daughter of the deceaſed as 
her next of kin, together with a /h part of the eſtate, (we mult 
*« ſuppoſe that four daughters were married) which he could never 
have done, had a legitimate fon of Euctemon been alive; ſince, 


Ergamenes, Hegemon, and Philoctemon all died without iflue be- 
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his iflue. 3. Males were preferred to females in equal degrees. N 
Soſitheus, therefore, had been a native of Judea, his eſtate would 
have deſcended to his four ſons, the eldeſt, S, taking his double 
ſhare ; but if all of them had been dead without children, the daugh- 
ter would have taken the whole: ſhe dying childleſs, the property 
would have aſcended to Sofia l. the father of Soſitheus; and his heir 
would have been traced exactly in the ſame manner; that is, the 
brothers of the deceaſed would have ſucceeded as parceners, but the 
eldeſt would not have been entitled to a double portion: on default 
of brothers and their iſſue, the ſiſters would have been called to the 
ſucceſſion; and, none of them or their children being alive, the in- 
heritance would have gone up to Calliſtratus the grandfather, if 
living; or, if not, to his ſons, the uncles of Soſitheus, and their 
iſſue, or, on failure of that line, to the aunts; but, had they too 
been dead without children, and had the great-grandfather Eubu- 
lides I. been alive, it would ſtill have aſcended to him, or devolved 
upon Philager and Euctemon the great uncles, and the heirs of 
their bodies; and they alſo failing, it would have been inherited by 


the other ſons of the anceſtor Buſelus, and their deſcendants repre- 


ſenting them, ſo as to be diſtributed, according to the ſtocks, among 
all the agnatick branches, the half-blood and the maternal relations 
being wholly rejected. Theſe rules of deſcent, which are conciſely 
laid down in the book of Numbers, and fully explained in the N 
na, have the merit of extreme ſimplicity ; and are in truth no more 
than limitations to all the anceſtors ſucceſſively, and the heirs male 
of their bodies, with remainders to their iſſue female, in the ſame 
manner as the children of the perſon deceaſed inherit his eſtate, but 
without the ſame regard to primogeniture. 

At Athens, as well as at Jeruſalem, the mother was excluded 
from the inheritance of her ſon : this we learn from the ſpeech on 
the eſtate of Hagnias, where Theopompus mentions the claim ſet 

up for the mother of the deceaſed; a relation, he admits, the neareſt of 
all by nature ; but not recogniſed by law among the degrees of ſucceſſion z 


2nd he en. accordingly, by the ſuperior ſtrength of his title. 
There 
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There is, indeed, another part of the fame ſpeech, which might 
lead us at firſt to imagine, that ſhe was only poſtponed to all the heirs. 
on the paternal ſide, and that ſhe took an equal ſhare with a brother 
of the half blood; but the preceding paſſage is expreſs, that ſhe was 
not admiffible to the inheritance ; and it may be remembered, that 
ſhe bore a double relation to Hagnias, both as his mother and his ſe- 
cond couſin ; for ſhe was the ſiſter of Stratius, and the ſoror fone: 
of Yhiedpottpus himſelf. 

The Decemviral law, which ſeems in this inſtance to have been 
borrowed from that of Solon, excluded mothers from the right of 
ſucceſſion to their children; but this rigour was mitigated by the le- 
nity of the Prætors, who ſometimes gave relief, on the ground of 
proximity, by their edicts Unde Cognati ; and Claudius Czfar would 
not ſuffer a mother to be deprived of the ſmall conſolation, which the 
fortune of her deceaſed ſon could afford her. It appears from the 
ſpeech of Cicero for A. Cluentius, that, by the municipal law of 
Larinum, a borough-town of Italy, the poſſeſſions of Avitus would 
have gone to his mother Saſſta, if he had died inteſtate; but the 
law of the twelve tables prevailed at Rome, till after the ſubverſion of 
the republick: the amendment of that unnatural ſtrictneſs was be- 
gun by the juſt- mentioned Emperor, promoted by the Senatus con- 
ſultum Tertullianum in the time of Hadrian, and completed, with 
ſents reaſonable reſtrictions, by the Juſtinianean code. 

Our ſtatute of diſtnbutions, which was penned by a civilian, ' and 
in ſome meaſure reſembles the Roman law, gives the perſonal effects 
of inteſtates, who die without wife or fue, to his mother, as well 
as his father, in excluſion of their other children; and the ſtatute of 
James the Second, like the novel conſtitutions, ' ordained, that the 
mother ſhould take an equal ſhare with the brothers and fiſters, and 
the repreſentatives of them : but the principles of the feudal policy, 
from which our ſyſtem of real property was derived, made it impoſ- 
ſible for lineal anceſtors to inherit; and, although our Henry the 
Firſt, like the emperor Claudius, reflbred the right of ſucceſſion in 
the aſcending line, yet the old * {till prevails in England, as 
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the ſame rule, drawn from the ſame ſource, obtains alſo in France. 
Whether a ſimilar maxim was adopted by the ancient Arabs, to 
whoſe military inſtitutions it ſeems agreeable, I have no certain 
knowledge; few monuments of that people remaining, except their 
wild ſongs on the ſubjects of love and war; but Mahomed expreſsly 
ordered, that even if a man left a child, his parents ſhould have 
each of them a ſixth part of his poſſeſſions ; that, if he died child- 
« leſs, his mother ſhould take a third part, or if he had brethren, 
a ſixth, after payment of his debts and legacies :” as a reaſon for 
this ordinance he adds, * You know not whether your parents or 
vour children confer upon you the greater benefit.” The ſuceeſ- 
ſion of aſcendants might have been repugnant to the very eſſence of 
feuds ; but our laws would have been more natural, as well as con- 
venient, if the tranſmiſſion of all property had been directed by near- 
ly the ſame rules, and the diſtinction between lands and goods had 
been left to philoſophical analyſts and ſpeculative lawyers. 

The maxim in Liitleton prohibited only the /imeal aſcent of an in- 
heritance ; but at Athens the co/lateral aſcendants alſo were exclud- 
ed from the ſucceſſion ; and this appears to have been the reaſon, 
why, if no teſtamentary guardian had been appointed, the Archon 
uſually gave the guardianſhip of the infant heir to his uncle, in con- 
formity to the law of Solon, which directed that none ſhould be nomi- 
nated guardians, who would inherit the eflate on the death of the minor; 
an ordinance, which confirms the wiſdom of our common law. 

When the heir had ſeveral uncles, the magiſtrate chofe one of them 
according to his diſcretion : thus Dinias was appointed guardian to 
his nephews, the grandſons of Polyarchus ; for, although on failure 
of their paternal and maternal kinſmen within the limited degrees, 
he might by poſſibility have ſucceeded jure agnationis, yet fo remote 
a contingency was not conſidered ; and guardians are expreſsly named 
by the old grammarians among the N, or diſtant relations, by 
whom Phænops complains in Homer that his poſſeſſions would be 
divided, ſince his two ſons, Xanthus and Thoon, had periſhed in 
battle. Ariftomenes, for the ſame reaſon, was nominated guardian 

to 
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to his brother's children; and here we may take occaſion to illuſtrate. 
or correct the rule as to the marriage of heirefſes to their neareſt kinſ- 


tn, who, I they had not been living, would have inherited the efate;, 


for the orator ſays, that Ariſtomenes had the option either to take 
his niece himſelf or demand her in marriage for his ſon ; ſince if ſhe 
had been dead, the fortune of Ariſtarchus would have devolved upon 

him, Cyronides having been previouſly emancipated: but no emal 


difficulty ariſes from the ſecond ſpeech, in which it is ſaid more 
than once, that, if Phila had been à legitimate child, and neither 


of het couſins would have married her, ſhe might have been claimed 
by Lyſimenes, or Pylades, or Chæron, who, if they were the ma- 
ternal uncles of Pyrrhus, as 1 firſt imagined, could not poſſibly have. 
been his heirs, and, if they were his paternal uncles, muſt have 
been Framed to all his kinſmen, as far as the ſecond coulins, both 
on his father's and on his mother's ſide 3 ſo that we muſt. ſuppoſe, 
either that he had no ſuch kinfmen, or that the rule before laid 
down is erroueoas, and that an heireſs might be claimed by her re- 
lation in the neareſt degrees whether he. could have inherited the 
eſtate ornaot2} DAH I ind wes 4 
The perpetual erclußon vf the ritaternal uncle n the Acht of 
Cuccetivn, would naturally induce the Archon to appoint him guar- 
dian to his fiſter's fon 4 hut, if any juſt: exception could be made to 
him by the mother herſelf or any other friend, he might certainly 
be ſuperſeded: thus Diocles, a man aceufed of the blackeſt crimes, 
obtained the guardianſhip of his nephew, by intimidating his ſiſter, 
and preventing her from oppoſing his claim 3 but Thudippus, who 
had been at variance with his brother Euthycrates, and was even ſuſ 
pected of having occafioned his death, was not thought a fit perſon 


to manage the affairs of young  Afypbilue, whom the magiſtrate 


therefore cormmirted:to-the care of this father in- law Theophraſtus. 
In che fourth ſpeech we ſce-this delicate and important office given 
to Dieæogenes IR who moſt abuſed his truſt, arid who, if 
his father Proxenus was really untle to the deceaſed, muſt have been 
. my ſobrinus, or oncis d la 'moue He Bretagne, as the French ex- 
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preſs that relation, or Welch uncle, as we Contblinier call it, to his 
ward Cephiſodotus and the other complainants; whence it may be 
inferred; that he was not within the degrees of ſucceſſion ; but this 
e cannot determine with poſitive certaint Ws Ls 
Among other articles fa guardian's duty at Athens, ha was re- 
quired by the law to let the eſtate of the minor to the beſt advantage, 
taking good ſecurity from the leſſees for the payment of the rents; 
for Which purpoſe the guardian preſented a petition, and a. jury was 
choſen to eſtabliſi by their verdict the propriety of the tranſaction: 
but a very remarkable paſſage,” in the: fifth ſpeech: of Iſæus, ſiows 
how negligently this duty was performed; for, when the affociites 
of Alce, whochad a complete aſdendaut over old Euctemon, falſely 
ſet fotth in their petition, that! her two baſtards were the adopted 
ſons of Philoctemon and Ergainencs, and tliat they weren teſtamen- 
tary guarthans of the infants,.! praying: that theireſtates might be 
let to farmers, the court notoonly meglected to call for proofs of thoſe 
allegations, but proceeded as of courſe;: and would actually have de- 
livered the property ty of Chærreſtratus to a vile. ſet of impoſtors, if 
ſome of his friends had not ſeaſonably been informed of the con fede 
racy. It is probable, indeed, that, hen the; proclamation Was 
made, thè erier called upontall perſons intereſted, to ſhow cauſe why 
the land or houſes ſhould not be let; but they ſhould have had ane 
notice; and the Whole paſſage is ſo difficult, that the more I reflect 
on the nature and conſequences of ſuch a gonſpiracy, tlie leſs I un- 
derſtand, how. it could ultimately haveravailed'the conſpirators ; nor 
it paſſible, that fuch a traiiſactibn could long, haye. been kept ſecret 
at Athens, where ſo flagrant an- inſult on publick juſtice/ would have 
been puniſhed with the laſt: ſæverity. Heralaus, who of all modern 
puriſts has made the beſt vſe of lſteus, comments at large on this paſ· 
ſage, but expreſſes ſome little doubt of its true meaning: his inter- 
pretation, however, coincides, in general with mine; and I incline 
to agree alſo with Pktit, h conceives/that the eſtates. of minors: 
were let in the month of September, or the beginning of the Attick 


youre! when the old leaſes uſually expired at Which time, as he aſ- 
N 6 | 4 ſerts, 
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face? the coarts'of juſtide were fapplied with-chbir proper complement 
of jurymen, Abel he Explains tlie words of my author as ſoon 
as the courts were full ποi,hẽ,.iA1-eraldustranflates, proinsit juli. 
ons et freguenti faru. IImat add, that à ſentence in 'the eighth 
book of Pollux favours the notion of Petit; en the ig ee wed 
rheſe minute points belongs prdperly to notes. 

It appears from mauy paſſages of my author, as well as How cbt 
Je ſpeech of Lyſias a aint Diogitons ard the known caſe of Demoſt- 
henes hirnſelf, how frequently and ſeandaldiiſly the Athenian guardians 
injared) their Wards: thus Rrehedaimds, who aſſiſted APOLLO- 
DoR Us as his advocate and adviſer, „gained two decrees by a great 
majority againſt Eupolis, who had defrauded his nephew of above 
ſix hundred pounds 3 while the conduct of Dicæogeiſes and of Dio- 
eles wasill more iniquitous.) At the age of ſixteen a ward might 
compel his guardian £6 accdunt! by 4 ſuit brought in his o name; 
and Bemolteses proceeded agaiiiſt Aphobus in his ſeventeenth year; 
but it ſeems to have been doubtful; whether, during his minority, 
he could have maintained a civil actiofI "againſt his diar for an 
eſtate,” ts) Which he was entitled f for, When! Fheopbrapur com- 
plained that he was cruelly and unneceſſarily haraſſed with an 
end or publick proſectttion, and urged; as an argument in his fa- 
vour, that the friends of young Stratocles had not regularly claimed 
his moiety: of the. inheritance, they anſwered; that a minor could not 
bring a rivil aFion' agak be guardian? this he denied] and chal- 
 lengedthem to produce the la, by which ſuch an action was for- 
didden; nor does there ſeem, indeed, ary good reaſon for ſuch a 
prohibition. | Had it been really as they contended, yet Theopompus 
intimated an ingeniéts mode of obtaining juſtice: let a petition, 
ſays hie, be prefented to) the Archofl, that the eſtate may be let 
to fatm, and then will the lefſee have a niht to. commence a fuit 
* egainſt We, if] refuſe tog give him! poſſeſſion.“ Ra: £7: £ 

VI. As Hagnias in fact died childleſs, "his brothers, the 'fons of 
Polemo; would have inherited his Poffefſions togethe r, ald their 
ehildten would have ſuecesded 70 he ſpdrel of their Satltes' 'by the 
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fingle or childleſs, the eſtates of her brothers, dying inteſtate and 
aunt, according to the caſe of Thraſybulus, who took an equal ſhare 


expreſs words of Solon, to the excluſion, I imagine, of the ſiſters y 
and, if none of his brothers or their children had been hving, the 
ſiſters would have been called to the ſucceſſion ; but as the le — 
has not ſaid that the children af ſiſters ſhonld ſucceed to the — of 
their mothers, it is natural to conclude, that they took in capita; 


and this is the only way, in which 1 am able to ſolve the difficulty 


in the ſpeech oi the eſtate of Philoctemon, where it appears that 
Androcles claimed the widow of Cheereas with a hib part of the in- 
heritance ; for ſhe would have been entitled to a greater ſhare as 
loireſs either of her father or of her brothers, unleſs we ſuppoſe, that 
the property of Euctemon was divided in equal proportion among 
the i ſiſters and their three children. Had Phanoſtratus and his 


wife been dead, leaving only one ſon, and had the other ſiſter been 


without iſſue, would have gone in moieties to Chereſtratus and his 


with the wife of Pronapis, df the fortune left by his uncle the ſon of 
Eupolis 3 but it ſeems -probable, that if the wife of Aſchines had 


Deen _ tho would have been entitled to a third len of the f in- 
heritanee. 7 R on. 


Thus, on — FP DICAOGEN ES, Fr fone ſiſters ad all 
their children ſeem to have had a title to equal portions of his eſtate ; 
for Menexenus and Cephiſodotus are ſaid expreſoly to have claimed 
the ſame ſhare with their coutin, who ſpoke in the cauſe, and whoſe 
tiſter (for adopt the emendation propoſed by Reiſke) is alſo ſaid to 
have been entitled equally with her mother. Theſe rights were va- 


riouſly blended by the intermarriages of the firſt couſins; and here 


it may be obſerved, that a brother was. permitted at Athens, as we 
learn from the ſeventh ſpeech of Iſæus, to marry the daughter of his 
father, not of. his mother; but I recolle& no: Athenian law. by which: 
a man was reſtrained from marrying the ſiſter of his wien, a con- 
tract forbidden by the Alcoran, and commonly ſuppoſect to be prohi- 
bated by. the eighteenth chapter of Tguiticus: my opinion on that 
waage which I have had * 798 ee, has Wand 
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made publick by my much-lamented friend Mr. ALLEYNE, whoſe 
virtues, learning, and talents promiſed no leſs honour to himſelf than 
advantage to his country. We might here enumerate thirty caſes, 
in which the poſſeſſions of a —.— deceaſed were diſtributable at 
Athens to his ſons or daughters, brothers or ſiſters, or their children, 
ſeverally or in concurrence; but, if a diſtinction be made between 
thoſe who claim through females and thoſe who derive their title 


through males, the number will amount to ninety-ſix; and in all 


the poſſible caſes, the reſpective claims may, I think, A be od 
Fulted] by the help of the preceding rules. 


VII. TI now proceed to the couſins of 1 at mad bak. 


with remarking, that Solon made an eſſential difference between 
them and the lineal deſcendants of a perſon deceaſed, or his brothers 


and ſiſters and their children; for the preference to males and the 


iſſue of males was applied to couſins only, and M. Auger is certainly 
miſtaken in ſuppoſing that nieces or the children of nieces were poſt- 
poned to nephews or their ſons. The grammarian, Who wrote the 
Greek arguments to Iſæus, fell into the ſame error; althongh the 
diſtinction is fully explained by the orator himſelf in the fixth ſpeech; 
where he ſays, that the law gives the ſiſter and the fiſter's ſon an 
77 ſhare of their father's and their brother's fortune: but that 
er when a couſin dies, or any kinſman in a remoter degree, the 
male relations are called to the ſucceſſion before the female; for 
it is enacted, that males and the children of males, if any be 
living, ſhall be preferred, although they are leſs nearly related to 
F6 the deceafed.”” The children, therefore, of Ciron's daughter had 
a better title than his nephew, whether he was a brother's or a 
ſiſter's ſon; and the fine reaſoning of Iſæus on that point was, in- 
deed, as he intimates. himfelf, almoſt ſuperfluous ; but the ſiſter of 
Stratius II. who ſtood in the fame degree of relation to Hagnias with 
Theopompus, was wholly eee from the auen thus, if 
APOLLODORUS had died without having appointed an heir, 
his eſtate would have deſcended to Thraſybulus, his firſt couſin onet 
removed, in preference to the wife of Pronapis, who was: nearer by 
one degree; but as he waived his nent and admitted the adoption of 
7 Ikgmhhraſyllus, 
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Thraſyllus, the female couſin and her Wan ſet ar a ehim « the 
anheritance. Hine 

The Attick laws reſerved hi \Deihoſthenes; ot the: ater 
them in Iſcus, mutually. correct and explain each other: thus the 
law of inheritances in the ſpeech againſt Macartatus is ſupplied by 


the opening of the ſpeech on the eſtate of Hagnias; and the paſſage 


above cited from my author muſt be amended from the compoſition 
of his immortal pupil, by adding the words provided that ihey belong 
to the ſume branch; on which proviſo the title of young Eubulides 
ſolely depended. M. Auger has tranſlated this paſſage in the follow- 
ing manner: „males and the children of males ſhall have the prefe- 
e rence, provided that they ſtand in the ſame degree, and be not 


<- farther removed; but he unqueſtionably miſunderſtood it; and 
the article of ſucegſſons, age 6 18 s the leaſt rpg of "m_ in fis va. 


luable work. RN £316: 20 91: 


Few words in the Greek 50 Latin languages are more vague than 


thoſe, which expreſs the different relations of er or conftmage'; 


but I muſt leave a preciſe interpretation of them to philolegers, and 
be contented here with obſerving, that, in Iſæus and Pemoſthénies, 
avi always mean the ſons of brothers and ſiſters, or 22 coins, 
whoſe children, or the ſecond couſins, were called ave): bythe 
Athenians, and by the Romans, ſobrini; which laſt” relation Both 
Eubulides II. by his father Philager, and the three ſons: of - Chari- 
demus, bore to Hagnias, whoſe property was in diſpute. A*fitft 


couſin once removed was alſo diſtinguiſhed by the name of due hin des, 


or ſon of the dm: thus Cleon and AST YPHIELUS were firſt 
couſins ; and the ſon of Cleon was avid to the deceaſed, but not, 
I believe, converſely; although the ſons of Aſtyphilus and of Cleon 


would have been reciprocally el to each other. The attentive 


reader muſt have anticipated my remark, that Cleon would have been 
heir at law to his firſt couſin, if his father Thudippus had not been 
adopted by another family; and this was the title of Hagnon and 
Hagnotheus to the eſtate of NI COSTRATUS: thus, on the 
death of Hagnias, the ſon of his aunt nee was entitled to 

1 en ' uv 00 75 aud ; fo 


the ſucceſſion; for, although he derived his relation to the deceaſed 


through a female, yet Theopompus, who claimed wholly through 
males, belonged to a different branch or family, namely, to that of 
Stratius I.; and Wolfius, as Perizonius obſerves, was miſtaken in 
ſuppoſing; that Theopompus had the better title. Had a brotber of 
Polemo, indeed, left a ſon, he would have excluded Eubulides, 
and not only he, but 27 ſon too, although i in a renioter degree, would 


have been preferred. On failure of firſt couſins and their children, 


the ſecond: couſins on the father's. ſide were admitted to the inherit-- 
ance, which they; took, as in their on right, in capita; although- 
the firſt conſins once temoved would have taken in flirpes, as repre- 
ſenting their fathers: ſo Theopompus, Stratocles, Stratius, Eubu- 


lides, TRE Meneſtheus, would have ſucceeded. to: f/7h parts of the 


eſtate, the daughter of Calliſtratus being rejected, as well as Strato- 
nides, the ſon of Oenanthe; but Theopompus, the only ſurviving 
ſecond couſin, would have been entitled to the whole, if Eubulides 
had not borne a donble relation to Haguias, one part of which Iſæus 


very artfully ſuppreſſes. As to the claim ſet up by the ſon of Stra- 


tocles, it ſcems to have been incapable of ſupport ; for, although 


there. be ſome little, variation in the different copies of the Taw; yet 


we may ſafely conclude, that the children of ſecond couſins were not 
within the legal degrees of ſucceſſion; and ſo the court at Athens 


determined, for Theopompus died in poſſeſſion of the whole fortune. 


No ſecend couſins being alive, the half - blood was admitted in the 
ſame» order; that is, the brothers and ſiſters, nephevys and nieces, 


on the mother's ſide, or, on failure of them, the firſt couſins and 
their children, and, laſtly, the ſecond couſins; but no farther; wr 
if no.maternal kinſmen-exiſted within thoſe degrees, the agnali, 


next of kin on the paternal ſide, were the heirs of law; and Mikes 


proximity was traced by counting the degrees from the common an- 


ceſtor: thus, if Theopompus too had been gone, the half- brother 


 Glauca would have ſucceeded; or, he being dead without iflue;- the 


maternal firſt couſins or iſſue of Stratius II. and, perhaps, of Theo- 
Pompus and Stratocles. I muſt here again mention a molt difficult 


paſſage 
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paſlage i in the tenth ſpeech, to which I before alluded. It is there 
ſaid expteſfely, that, if Glauco had relinquiſhed his claim, the 
- * mother of him and of Hagnias might then have juſtly entered into 
* litigation for the property of her ſon; and, as ſhe would have 
« diſputed with perſons by no means admiſſible to the ſuceeflion, 
« the would clearly have obtained a ſentence for the moiety, both 
„law and natural juſtice conſpiring in her favour.” Now the mo- 
ther of Hagnias was his ſecond couſin on the father's fide ; and, as 
ſuch, would have been entitled to his inheritance on failure of 
males in the fame degree, to the excluſion, as one would have ima- 
gined, of the half-blood : how then could her fon Glauco have 
claimed before her ? What occaſion had the to wait for a waiver of 
his right ? Was a female paternal ſecond couſin poſtponed to a frater 
uterinus by the words of the law, which gave a preference to males ? 
The more I conſider this paſſage, the niore it perplexes me; and 1 
have not yet found any ſatisfactory ſolution of the difficulty. _ 

I uill cloſe this ſection with obſerving, that, if the preceding 1 in- 
terpretation of the laws be right, and males were only preferred in 
the ſame branch, the title of the ſecond Phylomache was better than 
that of Theopompus, who muſt, therefore, as Demoſthenes aſ⸗ 
ſerts, have gained a verdict in his favour by ſome contrivance of 
ſurpriſe. 

VII. I have all along cacbunded | on a a ſuppolithon that the heirs of a 

perſon deceaſed were legitimate children, who are defined by the firſt 
Anick law to be thoſe born in wedlock of a woman duly betrothed; but 
the thirteenth law, which excluded baſtards from the fucceſſion fo 
ſacred or civil rights, muſt have been re-enafted after the time of 
Solon, who was appointed legiſlator one hundred and eighty years 
before the archonthip of Euclid, We have already obſerved that his 
laws were made only for a century, and, though they were all per- 
petuated by Diocles, yet that concerning garde is ſaid to have been 
revived by Pericles and Ariftophon, who added to the definition of le- 
gitimacy, that both parents muſt be citizens; and this point we ſee 
en Amel in the fragment of the ſpeech for Euphiletus. The 
laws 
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laws of the Greek iſlands, however, ſeem to have differed in this re- 
ſpe& from thoſe of Athens; for in Mgina, as we learn from Iſo- 
crates, the illegitimate ſiſter of Thrafylochus inſtituted a ſuit againſt 
his deviſee, who, inſtead of reſting his defence on her inability to in- 
herit, was fatisfied with proving the will, and diſcourſing at large on 
the friendſhip which had ſubſiſted between him and the deceaſed. 
I come now: to the ſecond part of my commentary, in which 1 
propoſed to explain the modes of appointing an heir among the Athes | j 
mans, on failure of natural heirs or lineal deſcendants. © __ 
I. Frequent mention is made by the Grecian orators of defolate Be- 
ritages, as they are called by ISAIAH: now a family was conſi- 
dered as SS or become agſolate, when the laſt occupier of 
an eſtate left no ſon by nature or by appointment, who might per- 
form holy rites at his tomb, preſerve his race, and, by tranſmit- 
ting his name to a perpetual chain of ſucceſſors, confer on him à | 
kind of immortality. As this idea muſt, have been extremely pleaſ- 
ing to men, whoſe views of a better life were rather faint glimmer- 
ings of hope than well-founded expectations, they were very early 
indulged with the power of adopting ſons: hence, as Iſæus obſerves 
in the-fixth ſpeech, < alt they, who thought their end approaching, 
4 took a provident care that their families might not become ex- | 
<« tinct; and if they had no heirs by birth, yet they left ſons at _— 
<& leaſt: by adoption.” The preſervation of names might have been il 
one reafon for the preference given to males in tlie Attick laws of 
ſucceſſion; and it is very remarkable, that, both in Hebrew and. 
Arabick, the word for a male implies remembrunce, and that for a 
female, oblivion; but this diſtinction would not have exiſted, if it 
ha& been enacted, that the huſband of an heireſs:ſhould either aſ- 
ſume the name of her anceſtor, or giye it to one of his ſons: even 
in our on country, and in very modern times, we ſee. a number of * 
deviſes to men on condition that they take the names of the deviſors, 
or to women, provided that they marry perſous of a particular name 
ſuch has been the fondneſs of mankind, in moſt ages and na- 
ces for theſ jingle of empty ſounds,! At Athens children were ö 
C c named | 2 
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named on the tenth day after they were born, as om the luftrica/ 
day of the Romans; and male infants, as we ſee in the pedigree of 
Hagnias, uſually received the names of their grandfathers, or ſome- 
compounds of them, a method recommended in the laws: of Plato. 
Thus one would have thought, that the ſon of Oenanthe ſhould 
have been called Cleocritus, and that the name of Sratonides ſhould; 
have been given to a grandſon of Stratius; but parents were at li- 
berty to impoſe names as they pleaſed; and Soſitheus in Demo- 
ſthenes mentions the motives which induced him to call his four ſons, 
Soſias, Eubulides, Meneſtheus, and Calliſtratus. Female children 
alſo were frequently named after their grandmothers: thus the name 
of Phylomache deſcended to her grand- daughter; and the uncles of 
PYRRHUS aflerted, that he gave his daughter Phila the name of 
his ,n mother Chtareta, which would have been a ſtrong argu- 
ment for her legitimacy. This cuſtom was uſeful in keeping the 
branches of a family diſtinct, eſpecially as males were preferred only 
in the ſame branch; and it was forcibly urged againſt Theopompus, 
that neither his brethren nor his anceſtors bore the name of Hagnias, 
or of Eubulides, nor any ſimilar to them, ſuch as Hagnon, Hagno-- 
theus, or Eubulus; while the other two branches were equally clear 
of any name like that of Stratus, from whom he deſcended : it may 
be worth while to add, that a change of names often took place at 
Rome, as M. Brutus, who had been adopted by his uncle, is named 
Q. Cæpio Brutus in a deeree of the ſenate; but it was uſual, on ſome: 
occaſions, to alter the termination only, as Octavius, after the death. 
of his adopter C. Cæſar, was called Ofavianus ; and, for a ſimilar 
reaſon, one of Cicero's letters is addreſſed to T. Pumponians Atticus. 
The publick intereſt alſo was greatly concerned in preventing the 
deſolation of heritages; for it was expedient, that eſtates, which 
contributed to defray the general expenſes, ſhould be preſerved as long 
as poſſible; and this mode was preferable in a free government to the 
laws of eſcheats and fiſcal claims to vacant inheritances: hence we. 
find, that SOLON directed the chief magiſtrate to prevent the 


total extinction of families; and hence,” if a man died inteſtate and 


childleſs, 


2 21 ” 17 4 "4 8 . | 7 , * N 9 ; 65 b A 1 * 
F & R 6 Y 


* 


childleſs, it was incumbent on the next heir to end one of his 
own ſons or near relations, and appoint him, by a kind of adoption, 
ſon to the deceaſed, together with his name and a conſiderable por- 

tion of his eſtate. Thus, on the death of Apollodorus the ſon of 
Eupolis, one of his ſiſters ought to have given her own ſon both his 
name and part of his fortune; but, as this duty was neglected by the 


wives of Pronapis and Æſchines, their firſt couſin took care to adopt 
Thraſyllus, whilft he lived; and the ſpeech on the eſtate of APO L- 
L.ODORUS is ſo clear and full a commentary on this method of adop- 


tion during life, that it were quite ſuperfluous to write more diffuſely 
on'the ſubject: a few obſervations, however, — be added without 
impropriet xy. 

Both at Athens, as we learn from Iſæus, and at Rome, as A. 
Gellius informs us, an adopted ſon acquired all the rights, both fa- 


cred and civil, and ſucceeded to all the advantages and burdens, of 
the new family into which he was introduced; nor was he confider- 
ed in any other light than that of a ſon by nature born in lawful 


wedlock, whence the orator -aſks, © how Philo&emon could have 
« died*without à child, when he had actually adopted his nephew ;” 


but all pretenſions whatever to the inheritance of his natural father 
were wholly loſt by adoption or emancipation : thus Cleon was firſt 


couſin ts'ASTYPHILUS, but as his father had been adopted by 
another perſon, he no longer bore any 1 relation to the deceaſed; yet, 
if Thudippus had left a ſon in the Houfe of his adopter, and return- 
ed, as he lawfully might, into his ancient family, and if Cleon had 
been born after that return, either he or his ſon would have been 
heir to Aſtyphilus, in preference to the half-brother. A maternal 


inheritance, indeed, was not loſt by adoption; for the father only 
was changed: ſo, when Thraſybulus was adopted by Hippolochides, 
he ſtill retained and afferted his title to the eſtate of his mother's 
brother, a moiety of which he actually received; and he would have 


taken, as male couſin, the whole n, of Aer if the 


b e of e had Wen dene e N F 


o 
4 


pg opts, oe tee ones 


—— Wa, + r eels tf Res re "$4 


6; hdres" ac. vo et 4 . _—— 


7 


196, 0 G M ENT AR Y 


When the adopted ſon died without children, and conſequently 
without having returned to his natural family, the poſſeſſions of the 
adopter deſcended to his right heirs; as, ou the deceaſe of Endius, 
the ſiſter of PVR RH US demanded. and obtained his eſtate, the il- 
legitimacy of Phila and the legality of the adoption being clearly 
proved: had Phila been legitimate, it appears from the pleadings in 
the cauſe, that an adverſe poſſeſſion of twenty years would not have 
barred her title; and we muſt ſuppoſe, that the limitation of five 
years related oaks to actions brought, and not to proteſiations or en- 


tries made by lineal deſcendants, who took poſſeſſion, if they pleaſ-- 
ed, without inſtituting a. ſuit; for their inheritance. The ſpeech of 


Demoſthenes, in the cauſe between Arijtodemus and Leochares,. con- 
tains a great deal of curious learning concerning. adoptions; for the 


principal queſtion was, [whether an adopted. ſon could himſesf adopt 


another, and the argument of Demoſthenes, who maintained the: 
negative, was in ſubſtance this: An adopted ſon cannot deviſe 
the property 5 by adoption, for Solon gave the power of 


deviſing only to unadopled citizens ;; he cannot, therefore, by 


* adopting a ſon, give him a right to the ſame property; for a de- 
« viſe is in fact a ſpecies of adoption, and both kinds were prohibited 
66 together; beſides, there cannot be two adopted ſons at the ſame 
{+ time; and the law permits the return of the firſt in one caſe only, 
that is, when he leaves a legitimate ſon of his own in the family 
« of the perſon ho adopted him?“ As to the other queſtion, who: 
was: heir. at law, to Archiades, there was no kind of difficulty 1 in it: 
Gd, by = expreſs words a the 1 — to che iffue of a Her; but 
how. Ariſtoteles could be conſidered as heir to Leocrates, who was 
related to him in the ninth degree of the civilians, I am at a-loſs to 


determine: there are many other dark pafſages in the ſpeech, which 


L leave to the interpreters of Demoſthenes, it being my ſole buſineſs 
at preſent to illuſtrate Iſæus. One thing only I may remark with 


M. Auger; that no objection was taken to the adoption of Leocrates, 


becauſe the ſuppoſed adopter had never been married; and I at firſt 
7 . 
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thought with him, that the adopted ſon muſt neceſſarily have been 4 
genuine citizen; but the fragment in defence of Eupbiletus ſeems to 
prove, that foreigners were ſometimes adopted, unleſs we: ſuppoſe, 
as I think we may, that Iſæus was there ſpeaking of ſuppoſiritzons,, 
not of adopted; ſons. The true end and eſſential conditions of an 
adoption at Rome are explained with admirable perſpicuity by Ci- 
cero, in his. noble ſpeech. for the reſtitution of his Palatine houſe, in: 
which he proves that. Clodins had been illegally. adopted: it appears: 
from that whole buſineſs, that a Roman, properly qualified in other 
reſpects, might adopt a man of a different rank from himſelf; but 
ſuch an adoption, it ſeems, was forbidden by the laws of AÆgina 
and Srphnus, either during life or by teſtament, whence Iſocrates 
takes pains to ſhow, that the deviſee of Thraſy lochus was à citizen 
inferiour lo none of the Sipbinians,. a and. dakar in che ſame manner 
with his friend... | 
II. The power of duiling property, Which SOLON Abe ed 
at Athens but two hundred years before the birth of Demoſthenes, 
is next to be conſidered; and the preceding ſpeeches evidently ſhow - 
how much litigation: and impoſture followed the introduction of it; 
an objection, indeed, which lies in ſome degree againſt the laws of- 
ſucceſſion; for, when NICO ST RAT US was dead, there appear- 
ed no fewer than ſeven falſe claimants of his eſtate by a variety of 
fictitious titles. I cannot aſcribe the deſtruction of Athenian liberty 
to this alteration made in the ancient law, and am inclined to doubt 
the fact of its having produced exceſſive wealth: in ſome citizens, 
whilſt others were impoveriſhed: there are many inſtances in the 
Greek orators of perſons, who had ſucceeded, as heirs, to ſeveral: 
eſtates; but the diſadvantages and odium, which attended an exceſs 
of riches, were confiderably greater at Athens than the benefits or- 
pleaſure ariſing from affluence. Various cauſes contributed to the» 
ſubverſion of the Athenian ſtate: had Philip never exiſted, n 
leſs ambitious, had Hyperides and Demoſthenes underſtood the art 
of war as well as that of rhetorick, had the gold of Perſia and. Mace-: 
donia been leſs powerful, and the abettors of tyranny leſs aſſiduous, 
Athens. 
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Athens might have continued to flouriſh in ſplendour and freedom, 

whether Solon's inſtitution had taken place, or the former ſtrictneſs 
had prevailed. Plutarch, indeed, whoſe judgement is highly to be 
reſpected, aſcribes the decline of the Spartan government to a ſimilar 
relaxation of the old ſeverity by the law of Epitadeus, which per- 
mitted a deviſe of lands or goods from the natural heir, in oppoſition 
to the ordinance of LYCURGUS, which prohibited any aliena- 
tion of them; and he imputes even the propoſal of ſuch a law to a 
motive of reſentment or of covetouſneſs; for Epitadeus, ſays he, 
was a proud ſeditious man, and had quarreled bitterly with his own 
{on ; but the permiſſion given by him to alien an eſtate at all, and 
not merely to leave it by will, was the evil of which the hiſtorian 
complains; for, when moſt of the inheritances in Lacedæmon had 
been transferred from the lawful heirs, there remained only ſeven 
hundred genuine citizens, among whom not more than'one hundred” 
were in poſſeſſion of lands: yet, if the Athenian filver had not 
found its way into Sparta, the law would have been innocent, al- 
though leſs expedient in a military, than in a commercial, nations © 
Whether the law of Solon was politick or not, it had the merit of 
conciſeneſs and ſimplicity, and the ſtudent may not be diſpleaſed to 
compare it with the {ſtatute of our Henry the Eighth, who certainly 
was not a Solon: but it would be foreign from my deſign to diſcourſe 
upon it at large, much leſs to ſubjoin a treatiſe on deviſes, or to 
analyſe every word in the well-known definition of Modeftinus, So 
many books have been written upon wills by civilians and common 
lawyers, that the ſubject is almoſt exhauſted, and the paſſages in 
my author, where mention is made of them, are ſo clear as to re- 
quire very little explanation: it will be ſufficient, therefore, to con- 
clude this commentary, as I at firſt propoſed, with a few remarks 
on the execution and revocation of an Athenian will. I have already 
obſerved, that the appointment of an heir by a man's laſt teſtament 
was regarded at Athens as a mode of adopting a fon ; and of this teſ- 
tamentary adoption, for ſo the Greek orators call it, we have ſeveral 
examples in Iſæus: thus the deviſe of Philofemon is treated all along 
as 


e lee eee. _-- ith 


as an adoption; but his power to deviſe or adopt in the lifetime of 
his father is ſomewhat queſtionable, ſince in fact he nominated a 
repreſentative of himſelf as ſon of Euctemon. His power, however, 
being admitted, let us examine the manner in which it was exer- 
ciſed. We may take notice in the firſt place, that, although Cato 
the Cenſor repented of his having paſſed a fingle day without a will, 
yet the old Athenians were not fo provident; for they commonly de- 
ferred the execution of their wills, till they were impelled by the 
apprehenſion. of ſome approaching danger': thus, when Apollodorus 
was on the point of failing with the army to Corinth, he left his 
eſtate, in caſe of his. death, to the daughter of Archedamus 5 and it 
was argued by the ſon of Theophraſtus, that, fince Aftyphilus, who 
was a ſoldier by profeſſion, had made no will before his campaigns 
in the Corinthian and Theban wars, it was very unprobable that he 
ſhould have choſen to make one, juſt before his adventure to Mitylene, 
in which he was leſs expoſed to peril. Theopompus alſo, whoſe 
buſineſs it was to inſiſt, that Hagnias had deviſed his fortune to 
Glauco, mentions, as a reaſon why he deviſed it at all, that he war 
preparing to fail on @ publick embaſſy 5 and Philoctemon is ſaid to have 
adopted Chæreſtratus by will, leſt he ſhould periſh in one of his fre- 
quent expeditions by land or ſea: if, in theſe caſes, poſſeſſion of the 
eſtates had been given to the donees, they would have been complete 
donationes mortis cauſd, many examples of which may be found in: 
the ancient poets and hiſtorians of Greece; but they feem to have: 
been regular deviſes according the law of Solon. The expreſs words: 
of that law, as well as the common ſenſe of mankind, required 
that a teſtator ſhould have the full enjoyment of his reaſon and li- 
berty, without; which no inſtrument executed by a man can with. 
any propriety be called his ww//: thus it was contended, that Phi- 
loctemon's diſpoſition of his property was exactly agreeable to the 
law, ſince he had no legitimate children, and had been advanced by 
his fellow- citizens to the higheſt honours on account of his ſupe- 
iour talents; and it was no uncommon dilemma, of which we have 
ee at the concluſion of the firſt and eighth n e that 
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either no will at all had been made by the deceaſed; or that,” if it 
„ had, it was invalid, ſince he could not have diſinherited his rela- 
tion, whom he always loved, or adopted a perſon, whom he al- 
„% ways abhorred, without having loſt his ſenſes by the eſfects of 
<< poiſon or diſeaſe.“ From this ſpecions mode of reaſoning proceed- 
ed the Roman A dns of fnaſſicious teſtaments, which were ſet aſide 
on a preſumption of inſanity, or of ſuch caprice as amounted to 
folly: thus the will of Aluljus, who, having two daughters of 
_ equal merit, left his eſtate to one of them excluſively of the un 
was conſidered as a proof of madneſs. 

The power and underſtanding of an Athenian teſtator being audit 
putable, he wrote his will in the ſimpleſt and cleareſt manner, and 
commonly in the following form: 5 Philoctemon the Cephiſian 
<© made this teſtament. If any accident ſhould befal me, and if my 
wife ſhould not be delivered of a child, I give all my eſtate and 
« intereſt to my nephew Chæreſtratus, whom I adopt as my ſon; 
and J deoxichth one talent to my wife, together with my houſe at 
8 Cephiſia.“ We may collect from a paſſage in the eighth ſpeech, 
that it was not abſolutely neceſſary for a will to be atteſted; it was 
uſual, however, to have witnefles, and prudent to convene-as many 
friends and relations as could be affembled, in whoſe preſence the 
will was acknowledged by the teſtator, but the contents of it were 
ſeldom diſcloſed: it was then ſealed up for the purpoſe of ſecrecy, 
and generally committed to the care of ſome kinſman, who was not 
intereſted in the deſtruction of it, or whoſe integrity was wholly un- 
ſuſpected. Thus the teſtament of old Euctemon was depoſited with 
his friend Pythodorus, and that of his ſon with his brother-1n-law 
Chæreas; and the pretended will of Afyphilus was faid to have been 
left in the cuſtody of his uncle Hierocles; but the Athenian wills 
were ſometimes placed, for greater ſecurity, in one of the publick 
temples, a method frequent alſo at Rome; and the will of Cleony- 
mus was, probably, ſecured in this manner, fince, when he wiſhed 
to cancel it, he ſent Poſidippus for the 45wp®- or Edie, who had 
the care of all the great buildings at Athens. Notwithſtanding theſe 


precautions, 
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precautions, a . of forged wills were 1 ſet up; and, 
notwithſtanding the wiſe proviſions. of the law, as great a number 
were obtained by improper influence; but, though the profligacy of 
the Athenians has been aſcribed to the, form of their government, 
yet, if we conſider the multitude of forgeries and impoſitions of the 
{ame kind, which. almoſt every circuit in England brings to light, 
we ſhall be forced to confeſs, that the people of Attica were profli- 
gate, not becauſe they had a popular government, but although they 
had it; and we mult look for another ſource of their wickedneſs and 
of our own, which I conceive to be this; that, in artificial ſo- 
„ ciety, money ſoon acquires a value inconſiſtent with virtue and 
* honeſty. Fes 

There is a vein, of juſt reaſoning on this evidence of wills in the 
ſpecch on the eſtate of Nicoftratus, whoſe teſtament, as well as that 
of Aftyphilus, appears to have been forged ; but he muſt be an un- 
ſkillful advocate, who cannot make his own caſe playſible ; and, as 
the arguments on the other fide are not extant, it is impoſſible for us 
to decide the cauſes with Juſtice: the ſame may be obſerved as to all 
the queſtions of mere fact, which ariſe in the ſpeeches of Iſæus; but 
ſo many diſintereſted witneſſes, whoſe depoſitions are preſerved by 
his pupil, confirm the pedigree of HAGN IAS, that it 18 equally 
impoſſible for us to doubt the truth of it. 

If PHILOC TE MON had adopted . in his life- 
time, an afterborn child would have been coheir with his adopt- 
ed ſon; but he might have deſired to leave his entire poſſeſſions to 
his own. iſſue; ; and ſuch an adoption would have been irrevocable, 
except for the moſt weighty reaſons, whilſt a teſtamentary appoint- 
ment might be revoked at pleaſure. The revocation of wills was 
uſually performed at Athens with great ceremony, and in the pre- 
ſence of a magiſtrate; for thoſe, with whom they had been depoſit- 
ed, would not ſurrender or unſcal them, except by the authority of 

the court, leſt they ſhould at any time be charged with having al- 
tered them: . Pythodorus refuſed to give up the teſtament of 
EuStemon, and, when he was called before the Archon, declared 
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that he could have no with to detain it, but infiſted, that, as Chx- 


reas was preſent, when Euctemon committed the will to his charge, 
and as an infant daughter of Chæreas was living, whoſe intereſts 
might be affected by the revocation of it, he was authorized to keep 
it, until her guardian or huſband could ſhe him from'any trouble 
on her account ; and the court approved of his caution; but the will 
was revoked, it ſeems, by the publick declaration of PuQtemon, that. 
it was no longer valid. 

The ſpeech on the eſtate of Cleonymus clearly ſhows the forma-- 
lity with which a teſtament was reſcinded ;- and the queſtion on the 
virtual revocation 18 diſcuſſed with elegance; nor could Iſæus be ea- 


ſily anſwered, if the agua! revocation was in truth prevented by the 


contrivance of the deviſees, from which Both reaſon and juſtice 
would have forbidden them to derive advantage. I have hitherto 
purpoſely abſtained from eiting Engl. ;/þ caſes on the important ſubject 
of deviſcs and revocations, becauſe I wiſhed to avoid even the ap- 
pearance of profeſſional oſtentation, and becauſe the books, in which 
they may be read, are on the ſhelves of every ſtudent, who will 
find it an agreeable exerciſe to confider how theſe Athenian cauſes 
would have been decided at Weſtminſter ; but- F cannot help al- 
luding to the caſe of Burton and Gowell in the thirty-fifth year 
of Elizabeth, where a man executed a deviſe at Pulham, and after-- 
wards lying fick at Sterſton, ſaid, my will made at Pulham ſball 
not land, and it was holden that theſe words revoked the will, 
becauſe the verb apparently future denoted” a preſent refolution, bat 


a declaration of a future intention would not have been fufficient : 
ſuch words, however, ſpoken in- private, would not have amounted” 


to a revocation at Athens, any more than with. us. after the ſtatute 
of fans. 

Before I conclude this commentary, I muſt take notice of a few 
circumſtances in one or two of the fpeeches; and, firſt, of a paſſage 
in that juſt-mentioned, where Polyarchus is ſaid to have directed, 
that if his ſon Cleonymus died without iſſue, the eſtate ſhould go 
to his grandſons:“ now, if this direction had been contained in 
e a wilt 
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a wilbbof the grandfather, Cleony mus could berdy f "0p been em- 
powered e be the perſons: in remainder of their intereſt, ſince. 
the Athenians! had not even an idea of eſtates- tail by e | 
much leſs of recoveries by which. thoſe entails might be barred ; we. 
muſt, therefore, ſuppoſe, | that-this was only a defire or . 
tion of Polyarchus, which his fon. might legally, although not very 
decently, diſregard. Next, it may be remarked, that, in the real 
teſtament of Philoctemon and in the pretended one of Hagnias, we. 
may diſcover the rudiments of thofe i tions, which form ſo large 
a. part of our modern ſyſtems : Hagnias is ſuppoſed to have deviſed 
his property to his niece, and, after her death, to his half- brother 
Glauco, who, when ſhe died, entered upon the eſtate by virtue of 
the remainder, which had been veſted i in him ;, but ſuch limitations. 
were, I-believe,, uncommon among the Athenians, whoſe juriſpru- 
dence was not entangled with the ſubtile doctrine of contingent and 
veſted intereſts, or the multitude of perplexing queſtion s, to which 
the capricious faney of teſtators, with a little help from conveyan- 
cers, has conſtantly given birth in England; ; nor would the ancient 
courts have ſuffered juſtice to be impeded by the technical niceties 
which confined our count rymen, to whom deviſes, on their firſt intron 
duction, appeared, they ſaid, of a marvellous nature; and a ſingle 
queſtion, in the cauſe of Curius and Coponius, which the Roman. 
tribunal decided juſtly in one day, was agttated in our courts for near 
forty years. I check myſelf on the ꝑproſpect of the vaſt field, into 
which this ſubje& would lead me, remembering, that it is the ſole 
duty of a commentator to illuſtrate his author; and the ſpeeches of 
ISAUS are made, I flatter myſelf, ſufficiently clear by the preced- 
ing obſervations ; although, I confeſs,. that ſame few clouds and dark. 
places are left in them, which more leiſure than my late engagements. 
have permitted me to enjoy, might perhaps have enabled me to. 
diſperſe and elucidate.. E am, fully ſenſible, that deep reſearches 
into the legal antiquities of Greece and Rome are of greater ule to 
{chalars and contemplative perſons, than to lawyers and men of bu- 
fineſs ; that Bracton and Littleton, Coke and Rolle, are the proper- 
5. — 
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objects of our ſtudy; and that, if a client were to aſk his 0 0 
whether he had an eſtate for life or in tail, he would receive little 
ſatis faction from being told, that, whatever eſtate he had, he might 
deviſe 1 it by the law of Solon, providedithe deviſee took his daughter 
in marriage; 3 but the ableſt advocates” and wiſeſt judges have, fre - 
quently embelliſhed their arguments with learned alluſions to ancient 
caſes; and ſuch alluſions, it muſt be allowed, are often uſeful, al- 
ways ornamental; and, when they are introdueed without pedantry, 
never fail to leafe. * 80 delightful, indeed, is the ſtudy of laws, 
general and particiifar, ancfent and modern,” Afiatick and European, 
that even the fine arts are not more alluring; and it is With pleaſure, 
as well as firmneſs, that I adopt the reſolution of CICERO, which 
cannot be more forcibly c or conciſely expreſſed than in the very words 
of his letter to Vafro: „ Mihi hae videntur fi nemo utetur operd, 

tamen et ſeri] ere et legere woxltelag, et fi minùs iii curid atque in 


foro, at in literis et libris, ut doctiſſimi veteres fecetunt, navare 
* rempublicam, et de moribus. ac legibus guærere.“ N 
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EORREGCTILON SS: 


P. vi; 1; 26; — is not ſo muck as mentioned. ] This was an overſight: it is barely mentioned 
by Quintilian, but not in the place where it was moſt likely to be found. 

Nea, is not particularly diſtinguiſhed: 

P. 3: I. 9. for, be affected equally, read, have the ſame diſpoſitions: 

P. 5. 1: 30. for, are diſpenſed; read, may be excuſed: 

P. 8. I. 6. for, his brother claimed the inheritance as heir to him; read; his mother 
claimed the inheritance as her brother's heireſs; 

P. 16. 1. 23. for, returned, read, ſettled, 

P. 18. I. 27. for, this depoſition, read, this piece of ie 

P. 25. I. 24. for, ſo that, by introdue in g her, — he would have left things exactly as they 


| were, read, this he would have effected by iritroducing her, &c. 
P. 26. 1. 29. for, was, read, had been. 


P. 56. 1. 18. for, eſcheat, 3 become deſolate. 
P. 65. I. 18. for furniture, read effects. 

P. 83. 1. 12. omit both. 

P. 95. 1. 21. for he, read Diocles. 

P. 119, l. 11. for under, read in. 

P. 120. I. 28. for convinced, read conſcious; 
P. 123. I. 21. for the, read any. 
P. 133. I. 8. for LAWS, read LAW, 
P. x55. I. 6. for onſter, read ouſter. 
P. ae 26. for takes, read take. 
P. 179. I. 26. for talents, read talent. 
P. 183. I. 7. for germana read conſanguinea, 
P. 183. I. 26. for inteſtates, read an inteſtate; 
P. 188, I. 31. for widow, read deceaſed wife; 
P. 191, I. 29. er of law, read at law. 
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